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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-45-AD; Amendment
39-13049; AD 2003-04-01]

RIN 2120-AA64

Airworthiness Directives; Hartzell
Propeller Inc., Model HD—-E6C-3B/
E13890K Propellers

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to Hartzell Propeller Inc.
HD-E6C-3B/E13890K propellers. This
amendment requires the reduction of
the original hub certified service
(fatigue) life from unlimited hours to
37,400 flight hours. This amendment is
prompted by a reevaluation by Hartzell
Propeller Inc. of the D-5108—( ) original
hub service life certification
calculations. The actions specified by
this AD are intended to prevent fatigue
failure of D-5108—( ) hubs, which may
result in loss of airplane control.

DATES: Effective March 18, 2003.
ADDRESSES: Information regarding this
action may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Tomaso DiPaolo, Aerospace Engineer,
Chicago Aircraft Certification Office,
FAA, Small Airplane Directorate, 2300
East Devon Avenue, Des Plaines, IL
60018, telephone; (847) 294-7031, fax;
(847) 294-7834.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to

include an AD that is applicable to
Hartzell Propeller Inc. HD-E6C-3B/
E13890K propellers was published in
the Federal Register on September 23,
2002 (67 FR 59483). That action
proposed to require the reduction of the
original hub certified service (fatigue)
life from unlimited hours to 37,400
flight hours. As a result of an in-service
occurrence of a cracked hub, Hartzell
Propeller Inc. has reevaluated the
service (fatigue) life of the D-5108—( )
hub installed in the HD-E6C-3B/
E13890K propeller. Hartzell has reduced
the original hub certified service
(fatigue) life from unlimited hours to
37,400 flight hours. Exceeding this life
limit could result in fatigue failure of
the hub, which may result in loss of
airplane control. The 37,400 flight hour
life limit is documented in the
Airworthiness Limitations section of
Hartzell Manual 161.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Risk If Life of a Component Is Not
Known

One commenter states that the
proposal introduces a life limit where
there was none previously required. The
commenter also states that there is a risk
that operators or maintenance
organizations may not know the current
life of the applicable parts, and that the
NPRM does not include any proposal to
estimate usage or factoring where the
life of a component is not known.

The FAA does not agree. Under 14
CFR 121.380 (a)(2)(ii), each registered
certificate holder must keep records of
the total time in service of each
propeller. The propellers affected by
this AD are flown on aircraft used in
part 121 operations. Moreover, 14 CFR
121.380 mandates that the records must
be retained for an unlimited time and
must be transferred with the aircraft. In
addition, the Airworthiness Limitations
associated with this propeller have
always required inspections at
prescribed intervals which necessitate
that the propeller usage be tracked.
Therefore, if a propeller’s total time is
unknown, then the propeller and the
registered certificate holder are not in
compliance with the regulations.
Presently, the FAA will not pursue

policy to approve a general formula for
calculating total time on propellers with
unknown total times. Please note that
the final rule allows for the submittal of
data to request and to justify an
alternate method of compliance to the
AD or an adjustment of the compliance
time in the AD.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Economic Analysis

There are approximately 250 Hartzell
Propeller Inc. HD-E6C-3B/E13890K
propellers of the affected design in the
worldwide fleet. The FAA estimates that
140 propellers installed on aircraft of
U.S. registry will be affected by this AD,
that it will take approximately 30 work
hours per propeller to perform the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$20,000 per propeller. Based on these
figures, the total cost of the AD to U.S.
operators is estimated to be $3,052,000.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2003-04-01 Hartzell Propeller Inc.:
Amendment 39-13049. Docket No.
2000-NE—-45-AD.

Applicability: This airworthiness directive
(AD) is applicable to Hartzell Propeller Inc.,
Model HD-E6C-3B/E13890K propellers with
D-5108—( ) hubs installed. These propellers
are installed on, but not limited to, Fairchild
Dornier GmbH 328-100 series airplanes.

Note 1: The parentheses indicate the
presence or absence of an additional letter(s)
which vary the basic propeller hub model
designation. This AD still applies regardless
of whether these letters are present or absent
on the propeller hub model designation.

Note 2: This AD applies to each propeller
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
propellers that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent fatigue failure of Hartzell D—
5108—( ) hubs, which may result in loss of
airplane control, do the following:

(a) Remove from service D-5108—( ) hubs
before exceeding 37,400 flight hours and
replace with a serviceable hub.

(b) After the effective date of this AD, do
not install any D-5108—( ) hub that has
accumulated 37,400 flight hours.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Chicago

Aircraft Certification Office (ACO). Operators
must submit their request through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Chicago ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Chicago
ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the aircraft to a
location where the requirements of this AD
can be done.

Effective Date

(e) This amendment becomes effective on
March 18, 2003.

Issued in Burlington, Massachusetts, on
February 4, 2003.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 03-3309 Filed 2—10-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30352; Amdt. No. 3043]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective February
11, 2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of February
11, 2003.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
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depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable, that good cause exists for
making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Dated: Issued in Washington, DC on
January 31, 2003.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

2. Part 97 is amended to read as
follows:

8§897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
AND 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/VME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.23RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

Effective February 20, 2003

Franklin, VA, Franklin Muni-John Beverly
Rose, VOR RWY 9, Amdt 14B

Franklin, VA, Franklin Muni-John Beverly
Rose, VOR/DME RWY 27, Amdt 9C

Effective March 20, 2003

Bullhead Gity, AZ Laughlin/Bullhead Intl,
RNAV (GPS) RWY 16, Orig

Bullhead Gity, AZ Laughlin/Bullhead Intl,
RNAV (GPS) RWY 34, Orig

Bullhead Gity, AZ Laughlin/Bullhead Inti,
GPS RWY 34, Orig-A, CANCELLED

Palmdale, CA, Palmdale Production Flt/Test
Instln AF Plant 42, RNAV (GPS) RWY 25,
Orig

Washington, DC, Washington Dulles
International, ILS RWY 1L, Orig

Washington, DC, Washington Dulles
International, ILS RWY 12, Amdt 7

Washington, DC, Washington Dulles
International, ILS RWY 19L, Amdt 11

Washington, DC, Washington Dulles
International, ILS RWY 19R, Amdt 22

Washington, DC, Washington Dulles
International, ILS/DME RWY 1L, Amdt 5A,
CANCELLED

Washington, DG, Washington Dulles
International, CONVERGING ILS RWY 12,
Amdt 4

Washington, DC, Washington Dulles
International, CONVERGING ILS RWY
19L, Amdt 5

Washington, DC, Washington Dulles
International, CONVERGING ILS RWY
19R, Amdt 5

Washington, DC, Washington Dulles
International, RNAV (GPS) RWY 1L, Orig

Washington, DC, Washington Dulles
International, RNAV (GPS) RWY 1R, Orig

Washington, DG, Washington Dulles
International, RNAV (GPS) Y RWY 12, Orig

Washington, DC, Washington Dulles
International, RNAV (GPS) Z RWY 12, Orig

Washington, DC, Washington Dulles
International, RNAV (GPS) RWY 19L, Orig

Washington, DC, Washington Dulles
International, RNAV (GPS) RWY 19R, Orig

Daytona Beach, FL, Daytona Beach Intl, VOR
OR GPS RWY 16, Amdt 18

Daytona Beach, FL, Daytona Beach Intl, NDB
OR GPS RWY 7L, Amdt 26

Daytona Beach, FL, Daytona Beach Intl,
RADAR-1 Amdt, 8

Daytona Beach, FL, Daytona Beach Intl,
RNAYV (GPS) RWAY 34, Orig

Tampa, FL, Vandenberg, LOC RWY 23, Orig

Rexburg, ID, Rexburg-Madison county, VOR
RWY 35, Amdt 4

Bay St. Louis, MS, Stennis Intl, NDB RWY
18, Amdt 1

Bay St. Louis, MS, Stennis Intl, ILS RWY 18,
Orig

Olive Branch, MS, Olive Branch, LOC RWY
18, Amdt 1, CANCELLED

Olive Branch, MS, Olive Branch, ILS RWY
18, Orig

Omaha, NE, Eppley Airfield, NDB RWY 14R,
Amdt 24D

Omaha, NE, Eppley Airfield, ILS RWY 14R,
Amdt 3

Omaha, NE Eppley Airfield, ILS RWY 18,
Amdt 7

Omaha, NE, Eppley Airfield, RNAV (GPS)
RWY 14R, Orig

Omaha, NE, Eppley Airfield, RNAV (GPS)
RWY 18, Orig

Omaha, NE, Eppley Airfield, RNAV (GPS)
RWY 32L, Orig

Omaha, NE, Eppley Airfield, RNAV (GPS)
RWY 36, Orig

Omabha, NE, Eppley Airfield, GPS RWY 32L,
Orig-A, CANCELLED

Morristown, NJ, Morristown Muni, RNAV
(GPS) 5, Orig

Angel Fire, NM, Angel Fire, RNAV (GPS)
RWY 17, Amdt 1

Montauk, MY, Montauk, RNAV (GPS) RWY
24, Orig

Plattsburgh, NY, Plattsburgh Intl, ILS RWY
17, Amdt 1

Plattsburgh, NY, Plattsburgh Intl, RNAV
(GPS) RWY 17, Orig

Plattsburgh, NY, Plattsburgh Intl, RNAV
(GPS) RWY 35, Qrig

Hickory, NC, Hickory Regional, RNAV (GPS)
RWY 1, Orig

Hickory, NC, Hickory Regional, RNAV (GPS)
RWY 6, Orig

Hickory, NC, Hickory Regional, RNAV (GPS)
RWY 19, Orig

Hickory, NC, Hickory Regional, RNAV (GPS)
RWY 24, Orig
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Hickory, NC, Hickory Regional, GPS RWY 24
Orig, CANCELLED

Mount Pocono, PA, Pocono Mountains Muni,
VOR RWY 13, Amdt 6

Mount Pocono, PA, Pocono Mountains Muni,
RNAYV (GPS) RWY 13, Orig

Amarillo, TX, Amarillo Intl, RNAV (GPS)
RWY 13, Orig

Amarillo, TX, Amarillo Intl, RNAV (GPS)
RWY 31, Orig

Amarillo, TX, Amarillo Intl, GPS RWY 13,
Orig-A, CANCELLED

Amarillo, TX, Amarillo Intl, GPS RWY
31, Orig-A, CANCELLED
Highgate, VT, Franklin County State,
VOR/DME RWY 19, Amdt 3
Highgate, VT, Franklin County State,
RNAV (GPS) RWY 1, Orig
Highgate, VT, Franklin County State,
GPS RWY 1, Orig, CANCELLED
The FAA published an Amendment
in Docket No. 30350, Amdt. No. 3041 to
Part 97 of the Federal Aviation
Regulations (Vol. 68 FR No. 17, page
3811: dated January 27, 2003) under
section 97.33 effective March 20, 2003,
which is hereby amended to change
effective date to read:

23 Jan 03:

Naples, FL, Naples Muni, RNAV (GPS), RWY
05, Amdt 1

[FR Doc. 03-3269 Filed 2—10-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30353; Amdt. No. 3044]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective February
11, 2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
11, 2003.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma Gity, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the FEDERAL REGISTER

expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
FDC/T NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
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necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

§897.23, 97.25, 97.27, 97.29, 97.31, 97.33, and 97.35

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on January 31,
2003.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,

[Amended]

amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/DME, VOR or TACAN, and VOR/DME or TACAN; § 97.25 LOC, LOC/DME, LDA, LDA/
DME, SDF, SDF/DME; §97.27 NDB, NDB/DME; § 97.29 ILS, ILS/DME, ISMLS, MLS/DME, MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35 COPTER SIAPs, Identified as follows:

. . Effective Upon Publication

FDC date State City Airport FDIC No. Subject

01/14/03 ... | UT Salt [ake City ...coevveeiieeiieiiicieeeesees Salt Lake City Intl .....coooviiiiiiiiiiieiiees 3/0326 ILS Rwy 16L, Amdt
1B

01/16/03 ... | DC Washington .........cccccceeviieiiiiiennieeeee Ronald Reagan Washington National ... | 3/0355 LDA/DME Rwy 19,
Amdt 2A

01/16/03 ... | FL BartOw ......ccooviiiiiiiie Bartow Muni ........ccocoeevieviiiiiiiice, 3/0365 RNAV (GPS) Rwy
27R, Orig

01/16/03 ... | FL Bartow .....ccoovieeiiiiieeiiee e Bartow Muni ........ccccoevieeiiiinniee e 3/0368 RNAV (GPS) Rwy 9L,
Orig

01/16/03 ... | WI Watertown .........ccccevvveviiiiiiiieeeeeeeeeeees watertown Muni ...........ooeevvveeeeeeiiiinnnes 3/0396 VOR/DME Rwy 29,
Orig-A

01/16/03 ... | WI WaALErtOWN .......occeeveiiiiieeiiieeeniiee e Watertown Muni .........ccccoceveeniieennineenne 3/0397 NDB Rwy 5, Amdt 1B

01/17/03 ... | FL Bartow .....coovieeiiiieeeieee e Bartow Muni .......cccccoovieeiiiiinieeceeee 3/0374 VOR/DME Rwy 9L,
Amdt 2A

01/17/03 ... | IA Cedar Rapids ........ccccoeeviviiiieniiiecnies The Eastern 1owa ........ccccceeeeneenniennnene 3/0412 GPS Rwy 31, Orig-E

01/21/03 ... | AK COold BAY ..ooeveiiiieiieeeeee e Cold BAY ...cveivvieiiieieesce e 3/0500 ILS Rwy 14, Amdt
16C

01/22/03 ... | TX Wichita Falls .......ccccoooveiiiiiiieee Sheppard AFB/Wichita Falls Muni ........ 3/0517 RNAV (GPS) Rwy
15R, Orig

01/22/03 ... | TX Fort Worth .....vvveeeeiieieeec e, Fort Worth Meacham Intl ..................... 3/0519 ILS Rwy 34R, Amdt
1A

01/22/03 ... | TX Fort Worth .......oooviiiee e Fort Worth Meacham Intl ...................... 3/0520 ILS Rwy 16L, Amdt
A

01/22/03 ... | WA Bremerton ........ccccveevveeiieiiiiis Bremerton National ............cccccvevveeeeinn. 3/0525 NDB Rwy 1, Amdt 1

01/23/03 ... | WI Green Bay .... Austin Straubel Intl .... 3/0540 ILS Rwy 6, Amdt 21

01/23/03 ... | ND MINOL .o Minot, ND ...oooiiiiiiiiieecec e 3/0541 ILS Rwy 31, Amdt 9

01/23/03 ... | KY Prestonburg ..o Big Sandy Regional ..........cccccecvieninennnn. 3/0542 RNAV (GPS) Rwy 22,
Orig

01/23/03 ... | TN Smithville ..o Smithville MUNi ... 3/0554 RNAV (GPS) Rwy 24,
Orig

01/23/03 ... | GA Brunswick .........cccceviiiiiiniiiii e Malcolm McKinnon ........c.cccceeviivennenne. 3/0569 RNAV (GPS) Rwy 4,
Orig

01/23/03 ... | TX Fort Worth .......oooiiiiieee e Fort Worth Meacham Intl ...................... 3/0574 GPS Rwy 34, Orig-B

01/23/03 ... | CA Daggett .......coccoeiiiiiei e Barstow-Daggett ........ccccevvveiiiieeninieenne 3/0606 VOR OR TACAN Rwy
22, Amdt 8A

01/24/03 ... | AR Mountain VIeW ........cccccevvvveninieiinnenn, Mountain View Wilcox Memorial Field .. | 3/0632 NDB-A, Amdt 2

01/24/03 ... | NY Rochester ..... Greater Rochester Intl ..........cccccveeeieeee. 3/0653 VOR Rwy 4, Amdt 9A

01/27/03 ... | AR Pine Bluff ... Grider Field ... 3/0677 ILS Rwyt 17, Amdt 2A

01/28/03 ... | NY Massena ....... Masenna Intl-Richards Field ................. 3/0709 ILS Rwy 5, Amdt 2

01/28/03 ... | NY Watertown ... Watertown Intl ........occoeeeviiiiniiiiieeee 3/0710 ILS Rwy 7, Amdt 6B

01/28/03 ... | TX Harlingen .......cccooviiiiiieicceees Valley Intl ...oocoveiieiiiice 3/0719 LOC BC Rwy 35L,
Amdt 13

01/28/03 ... | ID Twin Falls .oveeieeceee e Joslin Field-Magic Valley Regional ....... 3/0728 ILS Rwy 25, Amdt 8

01/28/03 ... | NE ScottsbIUf ..o Western Nebraska Regional/William B. | 3/0732 ILS Rwy 30, Amdt 9

Heilig Field.
01/28/03 ... | NY Plattsburgh ... Plattsburgh/Clinton Co ........ccccocvvecvienee. 3/0740 ILS Rwy 1, Amdt 4A
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[FR Doc. 03—-3268 Filed 2—10-03; 8:45 am]
BILLING CODE 4910-13-M

RAILROAD RETIREMENT BOARD

20 CFR Parts 260 and 320

RIN 3220-AB03

Requests for Reconsideration and
Appeals Within the Board; Correction

AGENCY: Railroad Retirement Board.

ACTION: Final rule; correction.

SUMMARY: The Railroad Retirement
Board (Board) published in the Federal
Register of December 17, 2002, a
document that simplified the
procedures that govern requests for
reconsideration and appeals within the
Board. Sections 260.9(b) and 320.39(a)
inadvertently contained inaccurate
terminology. This document corrects
that terminology.

DATES: Effective on February 11, 2003.

FOR FURTHER INFORMATION CONTACT:
Marguerite P. Dadabo, Assistant General
Counsel, Railroad Retirement Board,
(312) 7514945, TDD (312) 751-4701.

SUPPLEMENTARY INFORMATION: The
Railroad Retirement Board published a
document in the Federal Register of
December 17, 2002 (67 FR 77152). That
document simplified the procedures
that govern requests for reconsideration
and appeals within the Board. We
discovered that inaccurate terminology
was contained in § 260.9(b) and
§320.39(a). This document corrects that
terminology.

In rule FR Doc. 02-31640 published
on December 17, 2002 (67 FR 77152),
make the following corrections. On page
77156 in § 260.9(b), in the first column
(line 4 thereof), and on page 77157 in
§320.39(a), in the third column (line 21
thereof), remove the word
“reconsideration” and insert in their
place the words “hearings officer’s”.

By Authority of the Board.

Dated: February 4, 2003.

For the Board.

Beatrice Ezerski,

Secretary to the Board.

[FR Doc. 03—3308 Filed 2—10-03; 8:45 am]
BILLING CODE 7905-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Salinomycin

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental abbreviated
new animal drug application (ANADA)
filed by Intervet, Inc. The supplemental
ANADA provides for use of a
salinomycin Type A medicated article
to make Type C medicated feeds used
for the prevention of coccidiosis in
roaster and replacement (breeder and
layer) chickens and for the prevention of
coccidiosis in quail.

DATES: This rule is effective February
11, 2003.

FOR FURTHER INFORMATION CONTACT.:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-104), Food and Drug
Administration, 7519 Standish PL.,
Rockville, MD 20855, 301-827—-8549, e-
mail: lluther@cvm.fda.gov.
SUPPLEMENTARY INFORMATION: Intervet,
Inc., P.O. Box 318, 405 State St.,
Millsboro, DE 19966, filed a supplement
to ANADA 200-075 that provides for
use of SACOX (salinomycin) Type A
medicated article to make Type C
medicated feeds used for the prevention
of coccidiosis in roaster and
replacement (breeder and layer)
chickens and for the prevention of
coccidiosis in quail. The supplemental
ANADA is approved as of November 8,
2002, and the regulations are amended
in 21 CFR 558.550 to reflect the
approval. The basis of approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

FDA has determined under 21 CFR
25.33(a)(1) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,

neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558--NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

§558.550 [Amended]

2. Section 558.550 Salinomycin is
amended in paragraph (a)(2) by adding
“(d)(2)(i),” numerically.

Dated: January 21, 2003.

Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center of Veterinary Medicine.

[FR Doc. 03—-3351 Filed 2—10-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 501

Rules Governing Availability of
Information

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule.

SUMMARY: The Office of Foreign Assets
Control (“OFAC”) of the U.S.
Department of the Treasury is issuing a
final rule concerning the disclosure of
certain civil penalties information.
OFAC intends to publish information
about civil penalties imposed and
informal settlements on a weekly basis.
If the publication falls on a holiday, or
if required by an emergency, publication
may be postponed to the following
week.

DATES: This rule is effective February
11, 2003.

FOR FURTHER INFORMATION CONTACT:
Chief of Civil Penalties, tel.: 202/622—
6140, or Chief Counsel, tel. 202/622—
2410.
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SUPPLEMENTARY INFORMATION:

Background

OFAC published a proposed rule on
June 19, 2002 (67 FR 41658—59),
announcing a new practice of releasing
certain civil penalty enforcement
information on a routine basis. OFAC
received public comments on the
proposed rule from thirty-two persons,
including financial institutions, law
firms, trade associations, individuals,
and a public interest group. Six
commenters generally supported the
proposed rule, and many of these also
urged the release of other types of
information. Nine commenters generally
opposed the proposed rule, particularly
the proposal to release the names of
entities involved in civil penalty
actions. Seventeen additional
commenters fell in the middle; most of
these commenters opposed releasing the
names of entities, but otherwise they
supported the proposed rule. OFAC
appreciates the very useful comments it
received in response to the proposed
rule, and it has carefully considered all
relevant comments and how best to
resolve the issues they raise.

Entity Names. Among the commenters
expressing reservations with the
proposed rule, most opposed the
naming of the entities involved in civil
penalty actions. Some commenters
argued that this information is likely to
hurt the reputations of the entities
involved, in part because the public
may misunderstand the burdens of
compliance with the economic
sanctions programs OFAC administers.
One commenter stated that public
identification of foreign companies
could trigger legal problems in their
home countries, where compliance with
U.S. economic sanctions may be
prohibited. Some commenters also
argued that identifying these entities
would deter voluntary disclosures and
informal settlements.

After considering these comments,
OFAC has concluded that, in most
instances, the identities of these entities
are already available to the public under
the Freedom of Information Act
(“FOIA”), 5 U.S.C. 552. Additionally,
other governmental agencies, including
some within the Department,
periodically publish enforcement
actions such as civil penalties assessed.
Accordingly, OFAC has determined to
publicize the identities of entities
involved in civil penalty actions by
periodic release under this rule. We
believe most of the concerns identified
in the public comments can be
adequately addressed in the
descriptions OFAC will provide,
including whether the entity voluntarily

disclosed the violation and whether the
penalty enforcement action was settled
without a finding that a violation
occurred.

Descriptions of the Violations or
Alleged Violations. Some commenters
urged OFAC to draw a clear distinction
between penalties (which represent a
final agency determination that a
violation has occurred) and settlements
(which do not reflect such a
determination) when releasing civil
penalties information under this rule.
Some also urged OFAC to recognize the
entities that have made voluntary
disclosures of the violations. OFAC
agrees with these points and has revised
the final rule accordingly.

One commenter urged OFAC also to
distinguish between what it
characterized as “minor administrative
infractions”” and “more serious
violations.” OFAC expects that the
gravity of each incident should be
reflected in the brief description to be
provided. On a related point, a different
commenter asked that companies be
permitted to negotiate how the incident
is described in the releases of
information under this rule. OFAC
envisions providing a very brief, factual
description of the violation or alleged
violation (e.g., “‘unauthorized funds
transfer to SDN bank’’) and will not
negotiate this limited description as part
of the civil penalty settlement process.
However, if an entity wishes to submit
a proposed description, OFAC would
certainly consider it, placing a premium
on accuracy and brevity.

Advance Notice; Timing. Some
commenters requested that OFAC give
companies and other entities advance
notice of up to 90 days before releasing
information under this rule. One
commenter urged that the information
be released pursuant to a regular,
predictable schedule; another
commenter urged release within a day
of reaching settlement or imposing a
penalty. OFAC intends to release
information regarding civil penalty
actions on a weekly basis, beginning
April 4, 2003. However, the final rule
provides for disclosure on a “routine
basis, not less frequently than monthly,”
to afford OFAC some regulatory
flexibility in preparing and releasing
this information in the prescribed
format. In the early implementation
stages, OFAC intends to notify affected
companies before information
pertaining to them is made public under
this rule.

Some commenters suggested that an
entity should be able to avoid disclosure
altogether by “correcting” the violation
during a short period after a penalty is
imposed or settlement reached. OFAC

believes these commenters may
misunderstand the administrative civil
penalties process. An export, import,
funds transfer, or other transaction that
violates the economic sanctions
programs OFAC administers cannot be
“corrected” after it occurs. Any prudent
person would take steps to prevent
future violations, perhaps by investing
in an improved compliance program,
but these steps do not relieve an entity
or individual of responsibility for
completed violations.

Scope of Application/Adequacy of
FOIA. Several commenters urged that
the final rule apply only to penalties
imposed or settlements reached after
today’s publication date. Some
commenters argued that this rulemaking
is altogether unnecessary because FOIA
provides adequate procedures for
releasing information to the public.
OFAC disagrees with both these points
and will implement this rule to include
settlements and penalties that have
occurred since March 2002. All of the
information that OFAC would release
under this rule is already subject to
public release under FOIA. OFAC
records on settlements with entities
from May 1998 through March 2002
were publicly released under FOIA and
have been placed in the Department of
the Treasury’s electronic reading room
http://www.treas.gov/foia/err_dof.htm.
OFAC has found, however, that
processing FOIA requests for this type
of information on an ad hoc basis is not
the most efficient use of its limited
resources. In the implementation of this
rule, OFAC intends to release
information on all penalties imposed
and settlements reached since the end of
March 2002.

Individual Names. In the preamble to
the proposed rule, OFAC invited public
comments on the potential disclosure of
individual names. One commenter
urged OFAC to release the identities of
individuals whom OFAC penalizes or
with whom OFAC reaches settlements.
Other commenters opposed releasing
the names of company employees who
might be implicated in their employer’s
civil penalty or settlement; one of these
commenters argued that any
transparency benefits from releasing
such employees’ identities would be
outweighed by the damage to their
personal and professional reputations.
OFAC is currently studying the issue of
releasing individual names, including
the names of individuals who were
personally the subject of a civil
penalties matter. For the present, the
final rule provides for the release of
information on proceedings against
individuals on an aggregate basis, in
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language substantially similar to the
proposed rule.

Security Risks. Some commenters
argued that release of this civil penalties
information would provide clues to
terrorists or others about which
financial institutions have the weakest
OFAC compliance programs. OFAC
disagrees. The frequency of civil penalty
actions does not necessarily correspond
to the effectiveness of a financial
institution’s compliance program; a
small community bank should be
expected to have fewer incidents than a
large financial institution that processes
thousands of transactions daily. As
noted above, this information about
OFAC’s civil penalties proceedings is
already available to the public under
FOIA, and OFAC does not see any
substantial security risk in the
implementation of this rule.

Additional Information. One
commenter sought clarification of
proposed section 501.805(d)(1)(iii),
which provided that OFAC may, “[o]ln
a case-by-case basis, * * * release
additional information concerning a
particular civil penalties proceeding.”
This subsection has been relocated to
section 501.805(d)(4) in the final rule.
Section 501.805(d)(4) is intended to
clarify that this rule does not restrict
OFAC'’s ability to disclose additional
information about a penalty or
settlement to the extent authorized by
law. For example, the Department of the
Treasury occasionally issues press
releases to announce the conclusion of
noteworthy OFAC civil penalty actions,
and these press releases may include
more detail than what is contemplated
in the routine releases of information
under this rule. OFAC does not intend
to release any trade secrets or
confidential business information it may
acquire during the course of a civil
penalty action.

A few commenters urged OFAC to
publish, in the implementation of this
rule, additional information unique to
each civil penalty action. Some urged
publication of an analysis of aggravating
and mitigating factors in each case;
others urged that we describe what the
affected entity could have done to avoid
the incident. With respect to
settlements, one commenter urged that
OFAC explain why it decided to settle
a case rather than pursue a penalty. At
this time, OFAC does not intend to
release these types of information on a
regular basis as part of the
implementation of this rule. Some of
this information would be privileged,
and in each case preparing detailed
additional information would encumber
the prompt and efficient
implementation of this rule.

Other Comments. OFAC received a
wide variety of other comments,
including suggestions that OFAC
develop free compliance software for
banks, add a “frequently asked
questions” section to its website, and
publish its internal civil penalties
guidelines. These matters are not
addressed in the final rule because they
are outside the scope of this rulemaking.
We note, however, that OFAC’s website
does include a “frequently asked
questions” section http://
www.treas.gov/ofac and that OFAC’s
enforcement guidelines are due to be
published in the Federal Register in the
near future.

Electronic Availability

This document is available as an
electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem, dial 202/
512-1387 and type “/GO FAC,” or call
202/512-1530 for disk or paper copies.
This file is available for downloading
without charge in ASCII and Adobe
Acrobat? readable (*.PDF) formats. For
Internet access, the address for use with
the World Wide Web, Telnet, or FTP
protocol is fedbbs.access.gpo.gov.

This document and additional
information concerning OFAC are
available from OFAC’s website http://
www.treas.gov/ofac or via facsimile
through OFAC’s 24-hour fax-on-demand
service, tel: 202/622—0077. Comments
on this proposed rule may be viewed
electronically via OFAC’s website.

Regulatory Flexibility Act, Paperwork
Reduction Act, and Executive Order
12866

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., it is hereby
certified that this final rule will not
have a significant economic impact on
a substantial number of small entities.
The rule imposes no regulatory burdens
on the public and simply announces
that OFAC will publicly release certain
information about civil penalties
imposed and informal settlements.
Accordingly, no regulatory flexibility
analysis is required.

The Paperwork Reduction Act does
not apply because the rule does not
impose information collection
requirements that would require the
approval of the Office of Management
and Budget under 44 U.S.C. 3501 et seq.
A regulatory assessment is not required
because this rule is not a “significant
regulatory action” as defined in
Executive Order 12866.

List of Subjects in 31 CFR Part 501

Administrative practice and
procedure, Penalties, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 31 CFR Part 501 is amended
as follows:

PART 501—REPORTING AND
PROCEDURES REGULATIONS

1. The authority citation continues to
read as follows:

Authority: 21 U.S.C. 1901-1908; 22 U.S.C.
287c; 31 U.S.C. 321(b); 50 U.S.C. 1701-1706;
50 U.S.C. App. 1-44.

2. Section 501.805 is amended by
adding paragraph (d) to read as follows:

§501.805 Rules governing availability of
information.
* * * * *

(d) Certain Civil Penalties
Information. (1) After the conclusion of
a civil penalties proceeding that results
in either the imposition of a civil
monetary penalty or an informal
settlement, OFAC shall make available
to the public certain information on a
routine basis, not less frequently than
monthly, as follows:

(i) In each such proceeding against an
entity, OFAC shall make available to the
public

(A) The name and address of the
entity involved,

(B) The sanctions program involved,

(C) A brief description of the violation
or alleged violation,

(D) A clear indication whether the
proceeding resulted in an informal
settlement or in the imposition of a
penalty,

(E) An indication whether the entity
voluntarily disclosed the violation or
alleged violation to OFAC, and

(F) The amount of the penalty
imposed or the amount of the agreed
settlement.

(ii) In such proceedings against
individuals, OFAC shall release on an
aggregate basis

(A) The number of penalties imposed
and informal settlements reached,

(B) The sanctions programs involved,

(C) A brief description of the
violations or alleged violations,

(D) A clear indication whether the
proceedings resulted in informal
settlements, in the imposition of
penalties, or in administrative hearing
requests pursuant to the Trading With
the Enemy Act (TWEA), 50 U.S.C. 5(b),
and

(E) The amounts of the penalties
imposed and the amounts of the agreed
settlements.
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(2) The medium through which
information will be released is OFAC’s
website at http://www.treas.gov/ofac.

(3) The information made available
pursuant to paragraph (d)(1) of this
section shall not include the following:

(i) The name of any violator or alleged
violator who is an individual.

(ii) Records or information obtained
or created in the implementation of part
598 of this chapter.

(4) On a case-by-case basis, OFAC
may release additional information
concerning a particular civil penalties
proceeding.

Dated: January 10, 2003.

R. Richard Newcomb,

Director, Office of Foreign Assets Control.
Approved: January 14, 2003.

Kenneth E. Lawson,

Assistant Secretary (Enforcement),
Department of the Treasury.

[FR Doc. 03—-3310 Filed 2—6-03; 11:32 am]
BILLING CODE 4810-25-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY
44 CFR Part 65

[Docket No. FEMA-D-7535]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (1% annual chance) flood
elevations is appropriate because of new
scientific or technical data. New flood
insurance premium rates will be
calculated from the modified base flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) (FIRMs) in
effect prior to this determination for
each listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the

Administrator reconsider the changes.
The modified elevations may be
changed during the 90-day period.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael M. Grimm, Acting Chief,
Hazard Study Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—2878, or (email)

Michael. Grimm@fema.gov.
SUPPLEMENTARY INFORMATION: The
modified base flood elevations are not
listed for each community in this
interim rule. However, the address of
the Chief Executive Officer of the
community where the modified base
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to Section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR Part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or

pursuant to policies established by other
Federal, state or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator, Federal Insurance and
Mitigation Administration, certifies that
this rule is exempt from the
requirements of the Regulatory
Flexibility Act because modified base
flood elevations are required by the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4105, and are required to
maintain community eligibility in the
National Flood Insurance Program. No
regulatory flexibility analysis has been
prepared.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, floodplains,
reporting and recordkeeping
requirements.

Accordingly, 44 CFR Part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for Part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

Dates and name of news-

: h Chief executive officer of Effective date of Community
State and county Location paper where notice was community modification number
published
Florida:
Monroe ........ Unincorporated January 14, 2003; Janu- Mr. James Roberts, Monroe | December 31, 2002 ....... 125129 C

Areas.

ary 21, 2003; The Key
West Citizen.

Florida 33040.

County Administrator, 1100
Simonton Street, Key West,
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Dates and name of news-

State and county Location paper where notice was Chief eégrc]:qur;l\lﬁitc;/fflcer of Eﬁnigt(;\&?cggéi of C%?mgenr'ty
published
Orange ........ City of Ocoee .......... December 4, 2002; De- The Honorable S. Scott | March 12, 2003 .............. 120185 E
cember 11, 2002; The Vandergift, Mayor of the City
Orlando Sentinel. of Ocoee, City Hall, 150
North Lakeshore  Drive,
Ocoee, Florida 34761.
Orange ........ Unincorporated December 27, 2002; Jan- | Dr. M. Krishnamurthy, P.E., | December 13, 2002 ....... 120179 E
Areas. uary 3, 2003; The Or- Orange County Stormwater
lando Sentinel. Management Manager, 4200
South John Young Parkway,
Orlando, Florida 32839.
Orange ........ City of Orlando ........ December 27, 2002; Jan- | The Honorable Glenda E. | December 13, 2002 ....... 120186 E
uary 3, 2003; The Or- Hood, Mayor of the City of
lando Sentinel. Orlando, 400 South Orange
Avenue, Orlando, Florida
32802.
Santa Rosa | Unincorporated January 11, 2003; Janu- Mr.  Hunter Walker, Santa | December 31, 2002 ....... 120274 C
Areas. ary 18, 2003; The Rosa County Administrator,
Press Gazette. 6495 Caroline Street, Suite
D, Milton, Florida 32570-
4592,
Leon ............ City of Tallahassee December 17, 2002; De- | The Honorable Scott Maddox, | March 25, 2003 .............. 120144 D
cember 24, 2002; Tal- Mayor of the City of Talla-
lahassee Democrat. hassee, City Hall 300
Adams Street, Tallahassee,
Florida 32301-1731.
Georgia: Cobb City of Marietta ....... December 27, 2002; Jan- | The Honorable Bill Dunaway, | April 4, 2003 .................. 130226 D
uary 3, 2003; Marietta Mayor of the City of Mari-
Daily Journal. etta, 205 Lawrence Street,
P.O. Box 3536, Marietta,
Georgia 30061.
lllinois:
DuPage ....... Village of Carol November 26, 2002; De- | The Honorable Ross Ferraro, | December 19, 2002 ....... 170202 C
Stream. cember 3, 2002; The Mayor of the Village of Carol
Daily Herald. Stream, 500 North Gary Av-
enue, Carol Stream, lllinois
60188.
Kane ............ Unincorporated January 14, 2003; Janu- Mr. Michael W. McCoy, Chair- | December 31, 2002 ....... 170896 F
Areas. ary 21, 2003; Kane man of the Kane County
County Chronicle. Board of Commissioners,
719 South Batavia Avenue,
Geneva, lllinois 60134.
DuPage ....... Village of Lisle ........ December 20, 2002; De- | The Honorable Joseph Broda, | December 12, 2002 ....... 170211 B
cember 27, 2002; Daily Mayor of the Village of Lisle,
Herald. 1040 Burlington Avenue,
Lisle, llinois 60532.
Indiana: Allen City of Fort Wayne .. | November 27, 2002; De- | The Honorable Graham Rich- | March 5, 2003 ................ 180003 E
cember 4, 2002; The ard, Mayor of the City of
Journal Gazette. Fort Wayne, City-County
Building, 1 Main Street, 9th
floor, Fort Wayne, Indiana
46802-1804.
Maryland:
Frederick ..... City of Frederick ..... October 18, 2002; Octo- The Honorable Jennifer P. | January 24, 2003 ........... 240030 B
ber 25, 2002; Frederick Dougherty, Mayor of the City
News Post. of Frederick, 101 North
Court  Street, Frederick,
Maryland 21701.
Harford ........ Unincorporated January 10, 2003; Janu- Mr. James M. Harkins, Harford | April 18, 2003 ................ 240040 D
Areas. ary 17, 2003; The County Executive, 220
Aegis. South Main Street, Bel Air,
Maryland 21014.
Washington | Unincorporated January 17, 2003; Janu- | Mr. Rodney Shoop, Wash- | April 25, 2003 ................ 240070 B
Areas. ary 24, 2003; The Her- ington County Administrator,
ald Mail. 100 West  Washington
Street, Hagerstown, Mary-
land 21740.

Massachusetts:
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Dates and name of news- : ] ; . .
State and county Location paper Mé?;%rlss rrllgéice was Chief eégrc]:qurg\lﬁi%fﬂcer of Eﬁnigz\&?cggéi of C%ngenrlty
Middlesex .... | Town of Concord .... | December 5, 2002; De- Mr. Christopher Whelan, Man- | November 22, 2002 ....... 250189 B
cember 12, 2002; Con- ager of the Town of Con-
cord Journal. cord, 22 Monument Square,
P.O. Box 535, Concord,
Massachusetts 01742.
Michigan: Kent ... | City of Kentwood .... | January 10, 2003; Janu- | The Honorable Bill Hardiman, | December 31, 2002 ....... 260107 B
ary 17, 2003; The Mayor of the City of
Grand Rapids Press. Kentwood, P.O. Box 8848,
Kentwood, Michigan 49518—
8848.
Mississippi:
Hinds ........... City of Clinton ......... January 9, 2003; January | The Honorable Rosemary G. | December 31, 2002 ....... 280071 D
15, 2003; The Clarion- Aultman, Mayor of the City
Ledger. of Clinton, P.O. Box 156,
Clinton, Mississippi 39060.
Madison ...... City of Ridgeland .... | January 2, 2003; January | The Honorable Gene F. | April 10, 2003 ................ 280110 D
9, 2003; The Clarion- McGee, Mayor of the City of
Ledger. Ridgeland, P.O. Box 217,
Ridgeland, Mississippi
39158.
Madison ...... City of Ridgeland .... | January 30, 2003; Feb- The Honorable Gene F.|May 8, 2003 ........c.......... 280110 D
ruary 6, 2003; The McGee, Mayor of the City of
Clarion-Ledger. Ridgeland, P.O. Box 217,
Ridgeland, Mississippi
39158.
New Hampshire: | Town of Holderness | December 5, 2002; De- Mr. Steve Huss, Chairman of | March 13, 2002 .............. 330059 C
Grafton cember 12, 2002; The the Town of Holderness
Record Enterprise. Board of Selectmen,
Holderness Town Hall, P.O.
Box 203, Holderness, New
Hampshire 03245.
New Jersey:
Union ........... Township of Berke- | January 15, 2003; Janu- | The Honorable David A. | April 23, 2003 ................ 340459 E
ley Heights. ary 22, 2003; The Cou- Cohen, Mayor of the Town-
rier-News. ship of Berkeley Heights, 29
Park  Avenue, Berkeley
Heights, New Jersey 07922.
Atlantic ........ City of Brigantine .... | November 29, 2002; De- | Mr. George McDermott, Brig- | November 20, 2002 ....... 345286 B
cember 6, 2002; The antine City Manager, Brigan-
Beachcomer News. tine Municipal Building, 1417
West Brigantine  Avenue,
Brigantine, New  Jersey
08203.
New York: Erie Town of Hamburg ... | December 12, 2002; De- | Mr. Patrick H. Hoak, Hamburg | June 3, 2003 .................. 360244 D
cember 19, 2002; Ham- Town  Supervisor, 6100
burg Sun. South Park Avenue, Ham-
burg, New York 14075.
Pennsylvania: January 8, 2003; Mr. Casey Lalonde, Bor- | December 30, 2002 ................. 420275 E.
Chester Bor- January 15, 2003; ough of Downingtown,
ough of Daily Local News. Interim Manager, 4-10
Downingtown West Lancaster Ave-
nue, Downingtown,
Pennsylvania 19335.
York ....ocee.. Township of December 20, 2002; De- | Mr. Robert J. Sabatini, Jr., | March 28, 2003 .............. 421031 A
Springettsbury. cember 27, 2002; The Springettsbury Township
York Dispatch. Manager, 1501 Mt. Zion
Road, York, Pennsylvania
17402.
York .....c...... Township of Spring | December 20, 2002; De- | Mr. Joseph F. Barrons, Spring | March 28, 2003 .............. 420937 B
Garden. cember 27, 2002; The Garden Township Manager,
York Dispatch. 558 Ogantz Street, York,
Pennsylvania 17403.
Common- Puerto Rico ............. January 17, 2003; Janu- | The Honorable Sila Maria | April 25, 2003 ................ 720000 C
wealth ary 24, 2003; The San Canderon, Governor of the

Tennessee:

Juan Star.

Commonwealth of Puerto
Rico, Office of the Governor,
P.O. Box 9020082, San
Juan, Puerto Rico 00902.
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Dates and name of news- : ] ; . .
: h Chief executive officer of Effective date of Communit
State and county Location paper \Agl?jrﬁesrr]]ggce was community modification D irmber y
Shelby ......... City of Memphis ...... December 30, 2002; Jan- | The Honorable Willie W. | December 20, 2002 ....... 470177 E
uary 6, 2003; The Herenton, Ph.D., Mayor of
Commercial Appeal. the City of Memphis, 125
North Main Street, Suite
700, Memphis, Tennessee
38103.
Nashville Metropolitan Gov- December 13, 2002; De- | The Honorable William Purcell, | December 6, 2002 ......... 470040 F
and David- ernment. cember 20, 2002; The Mayor of the Metropolitan
son. Tennessean. Government of Nashville
and Davidson County, 107
Metropolitan Courthouse,
Nashville, Tennessee 37201.
Shelby ......... Unincorporated December 17, 2002; De- | The Honorable A.C. Wharton, | December 10, 2002 ....... 470214 E
Areas. cember 24, 2002 The Jr., Mayor of Shelby County,
Commercial Appeal. 160 North Main Street, Suite
850, Memphis, Tennessee
38103.
Virginia: Loudoun | Town of Leesburg ... | January 3, 2003; The Honorable Kristen | December 30, 2002 ....... 510091 D
Loudoun Times Mirror. Umstattd, Mayor of the
Town of Leesburg, 25 West
Market Street, P.O. Box 88,
Leesburg, Virginia 20178.
West Virginia: Unincorporated January 8, 2003; January | Mr. B.G. Smith, McDowell | April 16, 2003 ................ 540114 B
McDowell Areas. 15, 2003; The Welch County  Administrator, 90
News. Wyoming Street, Suite 109,
Welch, West Virginia 25801.
Wisconsin:
Chippewa .... | Unincorporated January 8, 2003; January | Mr. Michael Murphy, Chairman | December 30, 2002 ....... 555549 C
Areas. 15, 2003; The Chip- of the Chippewa County
pewa Herald. Board, 711 North Bridge
Street, Chippewa Falls, Wis-
consin 54729.
Lincoln ......... City of Merrill ........... November 26, 2002; De- | The Honorable Douglas Wil- | November 18, 2002 ....... 555565 B
cember 3, 2002; The liams, Mayor of the City of
Tomahawk Leader. Merrill, 1004 East First
Street, Merrill, Wisconsin
54452.
Pierce .......... Unincorporated January 15, 2003; Janu- Mr. Richard Truax, Pierce | April 21, 2003 ................ 555571 B
Areas. ary 22, 2003; Pierce County Board Chairman,
County Herald. P.O. Box 128, Ellsworth,
Wisconsin 54011.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: February 3, 2003.
Anthony S. Lowe,

Administrator, Federal Insurance and
Mitigation Administration.

[FR Doc. 03—-3336 Filed 2—10-03; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Final rule.

SUMMARY: Modified base (1% annual
chance) flood elevations are finalized
for the communities listed below. These
modified elevations will be used to

calculate flood insurance premium rates
for new buildings and their contents.

EFFECTIVE DATES: The effective dates for
these modified base flood elevations are
indicated on the following table and
revise the Flood Insurance Rate Map(s)
(FIRMs) in effect for each listed
community prior to this date.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael M. Grimm, Acting Chief,
Hazard Study Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—2878, or (email)
Michael.Grimm@fema.gov.

SUPPLEMENTARY INFORMATION: The

Federal Emergency Management Agency

makes the final determinations listed
below of modified base flood elevations
for each community listed. These
modified elevations have been
published in newspapers of local
circulation and ninety (90) days have
elapsed since that publication. The
Administrator has resolved any appeals
resulting from this notification.

The modified base flood elevations
are not listed for each community in
this notice. However, this rule includes
the address of the Chief Executive
Officer of the community where the
modified base flood elevation
determinations are available for
inspection.

The modifications are made pursuant
to Section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
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and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are

made final, and for the contents in these
buildings.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator, Federal Insurance and
Mitigation Administration, certifies that
this rule is exempt from the
requirements of the Regulatory
Flexibility Act because modified base
flood elevations are required by the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4105, and are required to
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of Section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have

federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, floodplains,
reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

Dates and name of : . ) : .
. ! Chief executive officer of Effective date of Communit
State and county Location news\?vggegl}/t\grl}grr]%gotlce community modification number y
Connecticut:
Middlesex City of Middletown .. | September 10, 2002; The Honorable Domenique S. | December 17, 2002 .... 090068 C
(FEMA Dock- September 17, 2002; Thornton, Mayor of the City
et No. D— The Middletown Press. of Middletown, 245 deKoven
7531). Drive, P.O. Box 1300, Mid-
dletown, Connecticut 06457.
Florida:
Seminole City of Altamonte August 30, 2002; Sep- Mr. Phillip D. Penland, Man- December 6, 2002 ...... 120290 E
(FEMA Dock- Springs. tember 6, 2002; The ager of the City of
et No. D— Orlanda Sentinel. Altamonte Springs, 225
7529). Newburyport Avenue,
Altamonte Springs, Florida
32701.
Broward (FEMA | Unincorporated July 8, 2002; July 15, Mr. Roger J. Desjarlais, July 1, 2002 ................ 125093 F
Docket No. Areas. 2002; Sun-Sentinel. Broward County Adminis-
D-7527). trator, 115 South Andrews
Avenue, Room 409, Fort
Lauderdale, Florida 33301.
Charlotte Unincorporated September 19, 2002; Ms. Pamela Brangaccio, Char- | September 12, 2002 ... 120061 D
(FEMA Dock- Areas. September 26, 2002; lotte County Interim Admin-
et No. D— Herald Tribune (Char- istrator, 18500 Murdock Cir-
7531). lotte County Edition) cle, Port Charlotte, Florida
and Sun Herald. 33948.
Dade (FEMA Unincorporated September 13, 2002; Mr. Steve Shriver, Dade September 6, 2002 ..... 120635 J
Docket No. Areas. September 20, 2002; County Manager, 111 N.W.
D-7531). The Miami Herald. First Street, Suite 910,
Miami, Florida 33128.
Dade (FEMA City of Miami .......... September 10, 2002; The Honorable Manuel A. September 3, 2002 ..... 120650 J
Docket No. September 17, 2002; Diaz, Mayor of the City of
D-7531). The Miami Herald. Miami, 3500 Pan American
Drive, Miami, Florida 33133.
Broward (FEMA | City of Parkland ...... July 8, 2002; July 15, The Honorable Sal Pagliara, July 1, 2002 ................ 120051 F
Docket No. 2002; Sun-Sentinel. Mayor of the City of Park-
D-7527). land, 6600 University Drive,
Parkland, Florida 33067.
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Dates and name of

. ! Chief executive officer of Effective date of Communit
State and county Location newsa:ge{;%rl}gaeegotlce community modification D irmber y
Seminole Unincorporated August 30, 2002; Sep- Mr. Kevin Grace, Manager of | December 6, 2002 ...... 120289 E
(FEMA Dock- Areas. tember 6, 2002; The Seminole County, Seminole
et No. D— Orlando Sentinel. County Services Building,
7529). 1101 East First Street, San-
ford, Florida 32771.
Georgia:
Richmond City of Augusta ....... September 5, 2002; Sep- | The Honorable Bob Young, December 12, 2002 .... 130158 E
(FEMA Dock- tember 12, 2002; The Mayor of the City of Au-
et No. D— Augusta Chronicle. gusta, City-County Munic-
7531). ipal Building, 530 Greene
Street, Augusta, Georgia
30911.
Catoosa (FEMA | City of Fort September 4, 2002; Sep- | The Honorable Judson L. December 11, 2002 .... 130248 B
Docket No. Oglethorpe. tember 11, 2002; Chat- Burkhart, Mayor of the City
D-7531). tanooga Free Press. of Fort Oglethorpe, P.O.
Box 5509, 500 City Hall
Drive, Fort Oglethorpe,
Georgia 30742.
lllinois:
Kane (FEMA Village of Sleepy August 9, 2002; August Mr. Stephen K. Pickett, Village | August 1, 2002 ............ 170331
Docket No. Hollow. 16, 2002; The Courier of Sleepy Hollow President,
D-7529). News. 1 Thorobred Lane, Sleepy
Hollow, Illinois 60118.
Kane (FEMA Village of West August 9, 2002; August Mr. Larry Keller, Village of August 1, 2002 ............ 170335
Docket No. Dundee. 16, 2002; The Daily West Dundee President,
D-7529). Herald. 102 South 2nd Street, West
Dundee, lllinois 60118..
Maine:
Knox (FEMA Town of Camden .... | August 15, 2002; August | Mr. Roger Moody, Manager of | July 17, 2002 .............. 230074 B
Docket No. 22, 2002; The Camden the Town of Camden, P.O.
D-7529). Herald. Box 1207, Camden, Maine
04843.
Pennsylvania:
Bucks (FEMA Borough of Richland | August 14, 2002; August | Mr. Steven Tamburri, Chair- November 20, 2002 .... 421095 F
Docket No. 21, 2002; The Intel- man of the Township of
D-7527). ligencer. Richland Board of Super-
visors, Suite A, 1328 Cali-
fornia Road, Quakertown,
Pennsylvania 18951.
Virginia:
Prince William Town of Dumfries ... | August 9, 2002; August The Honorable Melvin Bray, July 31, 2002 .............. 510120 D
(FEMA Dock- 16, 2002; Potomac Mayor of the Town of Dum-
et No. D— News. fries, P.O. Box 56, Dum-
7527). fries, Virginia 22026.
Independent City of Roanoke ..... September 20, 2002; The Honorable Ralph K. September 12, 2002 ... 510130 D
City (FEMA September 27, 2002; Smith, Mayor of the City of
Docket No. Roanoke Times. Roanoke, 215 Church Ave-
D-7531). nue, S.W., Room 452, Roa-
noke, Virginia 24011.
Fauquier Town of Warrenton | August 15, 2002; August | Mr. Kenneth L. McLawhon, July 16, 2002 .............. 510057 B
(FEMA Dock- 22, 2002; Fauquier Cit- Warrenton Town Manager,
et No. D— izen. 18 Court Street, Warrenton,
7527). Virginia 20186.
West Virginia:
Berkeley (FEMA | Unincorporated September 20, 2002; Mr. Howard Strauss, President | September 4, 2002 ..... 540282 B
Docket No. Areas. September 27, 2002; of Berkeley County, Board
D-7531). Martinsburg Journal. of Commissioners, 126

West King Street, Martins-
burg, West Virginia 25401.

(Catalog of Federal Domestic Assistance No.

83.100, “Flood Insurance.”)
Dated: February 3, 2003.

Anthony S. Lowe,

Administrator, Federal Insurance and
Mitigation Administration.
[FR Doc. 03—-3335 Filed 2—10-03; 8:45 am]

BILLING CODE 6718-04-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

SUMMARY: Base (1% annual chance)
flood elevations and modified base
flood elevations are made final for the

communities listed below. The base

flood elevations and modified base

flood elevations are the basis for the
floodplain management measures that
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each community is required either to the requirements of 44 CFR part 10, #Depth in
adopt or to show evidence of being Environmental Consideration. No feertoi%%"e
already in effect in order to qualify or environmental impact assessment has Biovation
remain qualified for participation in the been prepared. Source of flooding and location mésl%
National Flood Insurance Program Regulatory Flexibility Act. The . Egevaﬁ()m
(NFIP). Administrator, Federal Insurance and in feet
EFFECTIVE DATES: The date of issuance of Mitigation Administration, certifies that (NAVD)
the Flood Insurance Rate Map (FIRM) this rule is exempt from the At the confluence with
showing base flood elevations and requirements of the Regulatory Catoma Creek ...........c....... *181

o ; Flexibility Act because final or modified Approximately 600 feet up-
modified base flood elevations for each *

itv. This dat be obtained  Pase flood elevations are required by the stream of Vaughn Road ... 235

Eorgg;;géti; t};:, o?fi?:;nv?zﬁeri 2hea$: s Flood Disaster Protection Act of 1973, UMc_)ntgomeryt/ goAunty
age availablegfor inspection as indicat(la)d 42t1{)'ls"’§1. 41(?4’ a'n(% are required'Io Catg;;ncc;r:k(?ra ed Areas)
on the table below. establish and maintain community Just upst f Trot
ADDRESSES: The final base flood eligibility in the NFIP. No regulatory U;OZ%S_T??T_? _____ r oman ______ *216
elevations for eicilngomilsle n?to are flexibility analysis has been prepared. Approximately 12.5 miles up-

Jable for i i tuth Y ffice of Regulatory Classification. This final stream of Trotman Road ... *247
?}Yslcahieef Eo)feléllfgsg g)f?iger 0(; gaclﬁe 0 rule is not a significant regulatory action | City of Montgomery, Mont-
community. The respective addresses under t.he criteria of section 3(f) of [gjg?;teégl Acr?e:tg;y (Unincor-

listed in the table bel Executive Order 12866 of September 30, ‘
are listec 1 the table below. 1993, Regulatory Planning and Review, Catoma Creek Tributary 1:

FOR FURTHER INFORMATION CONTACT: 58 FR 51735. At(t)h? Conﬂcl:,leI’ICI(E_I_V\I_Itt)ht N ‘216
; : : ; . . atoma Creek Tributar
Michael M. Grimm, Acting Chief, Executive Order 12612, Federalism. Approximately 1.5 miles L)I/p—
Hazarq _Study Branch, .Fede{‘al Insurance  Thjg rule involves no policies that have stream of the confluence
and Mitigation Administration, Federal  foqeralism implications under Executive with Catoma Creek Tribu- .
g{nertg?\l/f]y I‘\//Ivanﬁ'gen:ent Sge;oci’% 2500 C  Order 12612, Federalism, dated October tzz)r_y 1 PV 247
ree . Washington, , 26, 1987. ity of Montgomery
(292] 646—2.878, or (email) Executive Order 12778, Civil Justice Caéomahcigek Tributary 1
Michael. Grimm@fema.gov. Reform. This rule meets the applicable ranch - -
. . At confluence with Catoma
SUPPLEMENTARY INFORMATION: The standards of section 2(b)(2) of Executive Creek Tributary 1 ............. *206
Federal Emergency Management Agency Order 12778. Approximatfely 1ﬂ7 miles u_pr;
(FEMA or Agency) makes final Li . . stream of confluence wit
o : st of Subjects in 44 CFR Part 67 *
determinations listed below of base ! ) ! Cgtoma Creek Tributary 1 223
flood elevations and modified base Administrative practice and City of Mon'tgomery
flood elevations for each community procedure, flood insurance, reporting CaBt,omahCEQek Tributary 1
listed. The proposed base flood and recordkeeping requirements. ranch & .
. .o . . At confluence with Catoma
elevations and proposed modified base Accordingly, 44 CFR Part 67 is Creek THDUAIY 1 oovvvvee...... *208
flood elevations were published in amended as follows: Approximately 1.7 miles up-
newspapers of local circulation and an stream of confluence with
opportunity for the community or PART 67—[AMENDED] Cgtoma Creek Tributary 1 *234
individuals to appeal the proposed L City of Montgomery
determinations to or through the 1. The authority citation for Part 67 Catoma Creek Tributary 1
community was provided for a period of ~continues to read as follows: /Bx{imﬁénce with Catorna
ninety (90) days. The proposed base Authority: 42 U.S.C. 4001 et seq.; Creek Tributary 1 c.......... £912
flood elevations and proposed modified Reorganization Plan No. 3 of 1978, 3 CFR, Approximately 1.4 miles up-
base flood elevations were also 1978 Comp., p. 329; E.O. 12127, 44 FR 19367, stream of the confluence
3 CFR, 1979 C 376 h k Trib
. . . s . P . i Tribu-
published in the Federal Register. omp., p with Catoma Cree .
This final rule is issued in accordance gg7.11 [Amended] tel\l/lré/nltgomercom """"" 2%
with section 110 of the Flood Disaster ; y SOUnty
i U ted A
Protection Act of 1973, 42 U.S.C. 4104, %hThf tal;l;;;nlﬂ;hshed uncéel;lthe Dry(cpelgl((:grpora ed Areas)
and 44 CFR part 67. authority o .11 are amended as <
The A P has developed criteria f follows: Approximately 200 feet
e Agency has developed criteria for downstream of Troy High-
floodplain management in floodprone - WAY oo *247
i i #Depth in Approximately 0.9 mile up-
areas in accordance with 44 CFR part feet above pp y 0. p .
60. ground. stream of Canty Road ....... 271
*Elevation City of Montgomery, Mont-
Interested lessees and OwWners of real Source of flooding and location in feet gyomery Co%nty ()(Jnincor_
property are encouraged to review the . (EI\IIGVItg) porated Areas)
proof Flood Insurance Study and Flood et Jenkins Creek:
I Rate Map available at the NAVD b
%?rancqt ate P : . ( ) Just upstream of CSX Trans-
address citea below for eac portation ..........cccccoveeereinnne *208
community. ALABAMA Approximately 100 feet up- .
The base flood elevations and Montgomery County (Unin- stream of Vaughn Road ... 222
modified base flood elevations are made corporated Areas) and Montgomery County
ON CLoe orp ) (Unincorporated Areas)
final in the communities listed below. City  of Montgomery ) P :
Elevations at selected locations in each (FEMA ~ Docket No. D- Little Catoma Creek:
itv are shown 7544) Approximately 1.25 miles up-
COmmunity are : ) _ stream of Troy Highway ... *220
National Environmental Policy Act. City of Montgomery Just upstream of Old
This rule is categorically excluded from | Baldwin Slough: Hayneville Road ................ *268




communities listed below. The base
flood elevations and modified base
flood elevations are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Michael M. Grimm, Acting Chief,
Hazard Study Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—2878, or (email)
Michael . Grimm@fema.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) makes final
determinations listed below of base
flood elevations and modified base
flood elevations for each community
listed. The proposed base flood
elevations and proposed modified base
flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The base flood elevations and
modified base flood elevations are made
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#Depth in #Depth in
feet above feet above

ground. ground.
*Elevation *Elevation
Source of flooding and location in feet Source of flooding and location in feet
(NGVD) (NGVD)
« Elevation « Elevation
in feet in feet
(NAVD) (NAVD)
Montgomery County Approximately 400 feet
(Unincorporated Areas) downstream of State Route
Little Catoma Creek Tributary 780 oo 78l
1 Shenandoah County
Approximately 300 feet up- (Unincorporated Areas)
stream from the confluence Maps available for inspection
with !_Ittle Catoma Creek ... *220 at the Shenandoah County
Approximately 50 feet up- Planning and Zoning Depart-
stream of Old Pike Road ... *259 ment, 600 North Main Street,
Montgomery County (Unin- Suite 107, Woodstock, Vir-
corporated Areas), City of ginia.
Montgomery
Millies Creek: Maps -ar\c/);\;lr;lt?lfeEfglrnitr)ll;:)gection
Just upstream of CSX Trans-
portgtion ............................. *215 at the Edinburg Town Office,
Approximately 50 feet up- %01 Town Hall Avenue, Edin-
stream of Wallahatchie urg, Virginia.
Road .....cccooviiiiie *238
City of Montgomery Town of Mount Jackson
Oliver Creek: Maps available for inspection
Approximately 0.8 mile down- at the Mount Jackson Town
stream of CSX Transpor- Hall, 5945 Main Street,
tation ... *173 Mount Jackson, Virginia.
Approximately 100 feet up-
gtSream of Interstate Route v 37 Town of New Market
M t """""""" C """" t """"" Maps available for inspection
U ontgomery dOAL\m y at the New Market Town Of-
(Unincorporated Areas) fice, 9418 John Sevier Road,
Maps available for inspection New Market, Virginia.
at the Montgomery County
Engineering Department,
3152 Rolling Road Circle, Town of Strasburg
Montgomery, Alabama. Maps available for inspection
at the Strasburg Town Office,
. 174 East King Street, Stras-
City of Montgomery burg, Virginia.
Maps available for inspection
at the Montgomery City Hall,
103 North Perry, Mont- MapsTg\\/Nari]I:tl:l\t;vfooc;difltsopcekction
omery, Alabama. et
g y at the Woodstock Municipal
Building, 135 North Main
VIRGINIA Street, Woodstock, Virginia.
Shenandoah County and In-
corporated Areas (FEMA (Catalog of Federal Domestic Assistance No.
Docket No. D-7540) 83.100, “Flood Insurance”)
Shenandoah County (Unin- Dated: February 3, 2003.
corporated Areas), Town
of Strasburg, Town of Anth(,m,y S. Lowe,
Mount Jackson, Town of Administrator, Federal Insurance and
New Market Mitigation Administration.
North Fork Shenandoah River: [FR Doc. 03—-3332 Filed 2—10-03; 8:45 am|]
At the downstream county BILLING CODE 6718-04-P
boundary .......ccccooiiniiiiiens *517
Approximately 4,000 feet up-
*
o of e Rate 223 | 1S52 | FEDERAL EMERGENCY
corporated Areas), Town MANAGEMENT AGENCY
of Woodstock
. 44 CFR Part 67
Spring Hollow:
At the confluence with North ; ; inati
Fork Shenandoah River ... 676 Final Flood Elevation Determinations
Approximately 1,500 feet up- .
stream of State Route 763 *930 'ﬁfa?aczgsiefle%:er(%%n&%)
Shenandoah County (Unin- & . gency ’
corporated Areas), Town ACTION: Final rule.
of Edinburg
Stony Creek: SUMMARY: B._ase (1% annugl_ chance)
At the confluence with North flood elevations and modified base
Fork Shenandoah River .... *781 | flood elevations are made final for the

final in the communities listed below.
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Elevations at selected locations in each #Depth in #Depth in
community are shown. feertoilr)]%"e feerto?]%%"e

National Environmental Policy Act. Do Doaton
This rule is categorically excluded from Source of flooding and location in feet Source of flooding and location in feet

. (NGVD) (NGVD)
the requirements of 44 CFR part 10, . Elevation  Elevation
Environmental Consideration. No in feet in feet
environmental impact assessment has (NAVD) (NAVD)
been prepared. ; ; ;

a7 Approximately 0.7 mile up- Approximately 200 feet up-

Regulatory Flexibility Act. The psF;ream of C):/umberland F,)Av- ps%ream of Syouth LenoirpAv-
Administrator, Federal Insurance and ENUE ..oovvirereeieieeee e *56 ENUE ..o *882
Mitigation Administration, certifies that At State Route 49 ................. *22 East Fork Black Cre_ek:
this rule is exempt from the Great Egg Harbor: At\}\?ﬁelé?esr"ggg”ef'de of West 4880
requirements of the Regulator At the confluence of Great S man fa

quirelr S y g Egg Harbor River and Approximately 380 feet up-

Flexibility Act because final or modified South River %9 stream of North Front Ave-

base flood elevations are required by the Maps available formsectlon NUE o *912
Flood Disaster Protection Act of 1973, aFt) the Estell Manor Ciay Mu- Black Creek Side Channel:

42 U.S.C. 4104, and are required to nicipal Building, 148 Cum- Atérrmge?(onﬂuence with Black 1866
establish and maintain communit berland Avenue, Estell L

AT y Manor, New Jersey. At the divergence from North
eligibility in the NFIP. No regulatory Fork Black Creek ............... *872
flexibility analysis has been prepared. NEW YORK Black Creek:

Regulatory Classification. This final Approximately 1,580 feet up-
rule is not a significant regulatory action - stream of U.S. Route 70 ... *854

Sign €8 ¥y Saranac  (Town), Clinton Approximately 220 feet up-
under the criteria of section 3(f) of County (FEMA Docket No.
. stream of West Rockwood
Executive Order 12866 of September 30, D-7538) Street ... *878
1993, Regulatory Planning and Review, Saranac River: Middle Fork Black Creek:
58 FR 51735. Approximately 1,050 feet Approximately 140 feet
Executive Order 12612, Federalism. downstream of Duquette downstream of North .
This rule involves no policies that have A Road el 400 et Ul *736 Ap?)?(?)?rggglea};nzAxggL;Sef-L.J.[.)m 88
o o . roximate eet up- , -
federalism 1Inphcat1qns under Executive ps’ire am of c{)nﬂu ence 01? stream of Strang Street ..... *924
Order 12612, Federalism, dated October North Branch Saranac Maps available for inspection
26, 1987. RIVEr oo, *1,111 at the City Hall Building, 110
Executive Order 12778, Civil Justice Approximately 600 feet North Chamberlain Avenue,
Reform. This rule meets the applicable ?outh\;vgsﬁ Ofl ths in(tjersedc- ?gsclngood. Tennessee
standards of section 2(b)(2) of Executive SI?QI(S Roﬂ?g g ar?c?n(?rrt]h of i
Order 12778. State ROUte 3 ....ooveeenann. *739 WISCONSIN
. . . Maps available for inspection
List of Subjects in 44 CFR Part 67 at the Saranac Town Hall, Belleville (Village), Dane

Administrative practice and 3665 Route 3, Saranac, New County (FEMA Docket No.
procedure, flood insurance, reporting ork. D-7504)
and recordkeeping requirements. TENNESSEE Sugar River:

Accordingly, 44 CFR part 67 is 2{ Rem_thoad S *855

. . - a point approximately 1.
amended as follows: BrentwoodC(:(gll%%ywnllamson miles upstream of Belleville
Dam .....ccocvviiiiieee *864
PART 67—[AMENDED] BeAesgrg;Fn?;t:ely 500 feet Ma[ﬁhavgilﬁ\blt_ail fo\r/_lilnspeﬁtiltl)n
C at the Belleville Village Hall,

1. The authority citation for part 67 downstream of the Private 24 West Main Streetg,J Belle-
continues to read as follows: Drive ..o *637 ville, Wisconsin.

. Approximately 1,960 feet up-

Authority: 42 U.S.C. 4001 et seq.; psF;ream of I\)//Iurray Lane p *666 ) -

Reorganization Plan No. 3 of 1978, 3 CFR, Owl Creek: Cross Plains (Village), Dane
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, Approximately 900 feet County (FEMA Docket No.
3 CFR, 1979 Comp., p. 376. downstream of the county D-7504)
boundary ........cccoeiiniiiienne *554 Enchanted Valley Creek:
§67.11 [Amended] Approximately 2,600 feet up- At the confluer):ce with Black
2. The tables published under the il Cslt:eakm of Ragsdale Road *652 A Earth Cr;eeik S *873
. i : pproximately 50 feet down-
?ultlhorl’Fy of § 67.11 are amended as Approximately 0.14 mile stream of Military Road ..... *903
ollows: gowgstream of Concord w555 Maps available for inspection
- 0ad ...cooooviiiiii at the Cross Plains Village
#Depth in Approximately 900 feet up- Hall, 2417 Brewery Road,
feertoa%"e stream of Concord Road ... *557 Cross Plains, Wisconsin.
*Eb\;'aﬁdn Maps available for inspection
Source of flooding and location (:\T Gfs/%t) thtlhleN?arl?)ngIlY\%O\?Vg/t,yBTSrl:f- Degrfield F%/,\i/llnge)' ) D?\lne
« Elevation wood, Tennessee. ounty ( ocket No.
in feet D-7504)
(NAVD) ;
Rockwood  (City), Roane Ungirgﬁq Tributary from Mud
NEW JERSEY Cgunty (FEMA Docket No. Approximately 1.1 mile from
. . D-7542) confluence with Mud Creek *850
Estell Manor (City), Atlantic North Fork Black Creek: Maps available for inspection
County (FEMA Docket No. Approximately 300 feet at the Deerfield Village Hall
D-7538) downstream of South Front 4 North Main Street, Deer- ’
Tuckahoe River: Avenue ..., *872 field, Wisconsin.




“identity of interest” with another
contributor. The Commission also
clarifies options for the recovery of
universal service contribution costs by
wireless telecommunications providers
that choose to report actual interstate
telecommunications revenues based on
a company-specific traffic study.

DATES: Effective February 11, 2003.

FOR FURTHER INFORMATION CONTACT:
Diane Law Hsu, Acting Deputy Chief,
Wireline Competition Bureau,
Telecommunications Access Policy
Division or Paul Garnett, Attorney,
Wireline Competition Bureau,
Telecommunications Access Policy
Division, (202) 418-7400.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order
and Order on Reconsideration in CC
Docket Nos. 96—45, 98-171, 90-571, 92—
237, 99-200, 95-116, and 98-170 ; FCC
03-20, released on January 30, 2003.
The full text of this document is
available for public inspection during
regular business hours in the FCC
Reference Center, Room CY-A257, 445
Twelfth Street, SW., Washington, DC,
20554.

I. Introduction

1. In this Order, we reconsider, on our
own motion, the definition of “affiliate”
adopted in the recent report and order
and second further notice of proposed
rulemaking modifying rules regarding
the assessment and recovery of
contributions to the Federal universal
service mechanisms. Specifically, we
conclude that wireless
telecommunications providers are
affiliated for purposes of making the
single election whether to report actual
interstate telecommunications revenues
or use the applicable interim wireless
safe harbor if one entity (1) directly or
indirectly controls or has the power to
control another, (2) is directly or
indirectly controlled by another, (3) is
directly or indirectly controlled by a
third party or parties that also controls
or has the power to control another, or
(4) has an “identity of interest”” with
another contributor. We also clarify
options for the recovery of universal
service contribution costs by wireless
telecommunications providers that
choose to report actual interstate
telecommunications revenues based on
a company-specific traffic study.

II. Discussion

2. Definition of Affiliate. In this Order,
we reconsider, on our own motion, the
definition of affiliate adopted in the
Universal Service Contribution
Methodology Order, 67 FR 79525,
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wireless providers making a single
election whether to report actual
interstate telecommunications revenues
or use the applicable interim wireless
safe harbor. We have become aware that
adoption of an affiliate definition in this
context that deems a ten percent interest
as indicative of control would result in
companies being required to make the
same election merely because they are
related through direct or indirect
minority ownership interests of more
than 10 percent. We understand that
such cross-ownership is common in the
wireless telecommunications industry.
For example, several major national
wireless telecommunications providers
may be “affiliated”” for purposes of the
definition adopted as a result of greater
than ten percent ownership interests in
certain other wireless
telecommunications providers. In short,
the definition adopted in the Universal
Service Contribution Methodology Order
may force competing wireless
telecommunications providers that are
not otherwise under common control to
adopt common universal service
revenue reporting policies.

3. We conclude that revising the
definition of affiliate in this proceeding
is necessary to achieve the goals of
consistency, equity, and fairness in
reporting revenues for purposes of
supporting universal service. Entities
that are not under common control may
have different billing and administrative
systems and, consequently, may have
legitimate reasons to make different
revenue reporting elections. The
Commission previously adopted rules in
the wireless auction context in order to
evaluate affiliations for purposes of
determining eligibility for designated
entity status. We conclude a similar
approach would be reasonable for
purposes of revenue reporting for
universal service. We, therefore,
reconsider on our own motion the
definition of “affiliate”” adopted in the
Universal Service Contribution
Methodology Order. We now conclude,
consistent with §1.2110(c)(5) of the
Commission’s rules, that wireless
telecommunications providers are
affiliated for purposes of making the
single election whether to report actual
interstate telecommunications revenues
or use the applicable interim wireless
safe harbor for universal service
contribution purposes if one entity (1)
directly or indirectly controls or has the
power to control another, (2) is directly
or indirectly controlled by another, (3)
is directly or indirectly controlled by a
third party or parties that also controls
or has the power to control another, or

(4) has an “identity of interest” with
another contributor.

4. CMRS Actual Interstate Revenues.
We note that some parties have
suggested two different readings of the
Commission’s universal service
contribution cost recovery limitations
for wireless telecommunications
providers that choose to report their
actual interstate telecommunications
revenues based on a company-specific
traffic study. Specifically, AT&T and
WorldCom read the requirement that
telecommunications carriers cannot
mark up the universal service line item
above the relevant contribution factor to
mean that wireless carriers that do not
utilize the interim safe harbors must
conduct traffic studies on a customer-
by-customer basis when recovering
contribution costs through a line item.
CTIA, on the other hand, reads this
requirement to allow wireless carriers
that report revenues based on a
company-specific traffic study to use the
same company-specific percentage to
determine interstate revenues to
compute contribution recovery line
items.

5. We disagree with AT&T and
WorldCom’s reading of the requirement.
For wireless providers that choose to
report their actual interstate
telecommunications revenues based on
a company-specific traffic study, the
interstate telecommunications portion
of each customer’s bill would equal the
company-specific percentage based on
its traffic study times the total
telecommunications charges on the bill.
Accordingly, if such providers choose to
recover their contributions through a
line item, their line items must not
exceed the interstate
telecommunications portion of each
customer’s bill, as described above,
times the contribution factor. Just as the
Commission did not eliminate the
option of reporting actual interstate
telecommunications revenues either
through a company-specific traffic study
or some other means, the Commission
did not intend to preclude wireless
telecommunications providers from
continuing to recover contribution costs
in a manner that is consistent with the
way in which companies report
revenues to USAC. We therefore
disagree with AT&T and WorldCom that
the recovery limitations adopted in the
Universal Service Contribution Order
should be read so narrowly as to require
CMRS providers to conduct traffic
studies on a customer-by-customer basis
to calculate contribution recovery line
items.

III. Ordering Clause

6. Accordingly, it is ordered, pursuant
to sections 1—4, 201-202, 254, and 405
of the Communications Act of 1934, as
amended, and §1.108 of the
Commission’s rules, this Order and
Order on Reconsideration is adopted.

7. Pursuant to section 553(d)(3) of the
Administrative Procedure Act, this
Order and Order on reconsideration
shall become effective upon publication
in the Federal Register.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 03-3337 Filed 2-10-03; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 020724175-3022-02; 1.D.
062602E]

RIN 0648—-AP71

Fisheries of the Exclusive Economic
Zone Off Alaska; Amendment 69 to
Revise American Fisheries Act Inshore
Cooperative Requirements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
implement Amendment 69 to the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutians Area (FMP). This final
rule will allow an American Fisheries
Act (AFA) inshore cooperative to
contract with a non-member vessel to
harvest a portion of the cooperative’s
pollock allocation. The North Pacific
Fishery Management Council (Council)
developed Amendment 69 to provide
greater flexibility to inshore catcher
vessel cooperatives to arrange for the
harvest of their pollock allocation, and
to address potential emergency
situations, such as vessel breakdowns,
that would prevent a cooperative from
harvesting its entire allocation. This
action is designed to be consistent with
the environmental and socioeconomic
objectives of the AFA, the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act), the FMP, and other applicable
laws.

DATES: This regulation becomes
effective on March 13, 2003, except for
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§679.62(c), which will become effective
after Paperwork Reduction Act approval
has been received from the Office of
Management and Budget and a Federal
Register notice has been published to
make it effective.

ADDRESSES: Copies of the Regulatory
Impact Review/Final Regulatory
Flexibility Analysis (RIR/FRFA)
prepared for Amendment 69 may be
obtained from Lori Durall, NMFS,
Alaska Region, P.O. Box 21668, Juneau,
AK 99802, 907-586-7247.

FOR FURTHER INFORMATION CONTACT: Kent
Lind, 907-586—7650, or
kent.lind@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
exclusive economic zone of the Bering
Sea and Aleutian Islands Management
Area (BSAI) under the FMP. The
Council prepared, and NMFS approved,
the FMP under the authority of the
Magnuson-Stevens Act (16 U.S.C. 1801
et seq.) and the AFA (Div. C, Title II,
Public Law No. 105-277, 112 Stat. 2681
(1998)). Regulations implementing the
FMP appear at 50 CFR part 679. General
regulations governing U.S. fisheries also
appear at 50 CFR part 600.

The AFA established a limited access
program for the inshore sector of the
BSAI pollock fishery that is based on
the formation of fishery cooperatives
around each inshore pollock processor.
Regulations governing the formation
and operation of inshore catcher vessel
cooperatives are set out at 50 CFR
679.62 and are summarized in the final
rule to implement AFA-related
Amendments 61/61/13/8 (67 FR 79692,
December 30, 2002).

Purpose and Need for Amendment 69

Several existing regulations and
administrative limitations implementing
the American Fisheries Act prevent
inshore cooperatives from contracting
with non-member vessels to harvest a
portion of the cooperative’s BSAI
pollock allocation. First, NMFS
recordkeeping and reporting
requirements specify that all landings
from the BSAI directed pollock fishery
that are made by the member vessels of
a cooperative must accrue against that
cooperative’s annual allocation. The
NMFS database in its present form
automatically assigns a single
cooperative code to each AFA catcher
vessel (the code representing the
cooperative of which the vessel is a
member) and, therefore, precludes a
vessel from reporting landings using any
different cooperative code during a
fishing year. Second, regulations at 50
CFR 679.7(k)(5)(i) prohibit a catcher
vessel listed on an AFA inshore

cooperative permit to harvest pollock in
excess of the cooperative’s allocation.
This prohibition prevented the member
vessels in one cooperative from
contracting to harvest a portion of the
allocation of another cooperative.

These restrictions, which have the
effect of preventing inshore cooperatives
from contracting with non-member
vessels, were required by paragraphs
210(b)(1)(B) and 210(b)(5) of the AFA.

Amendment 69 has three objectives:
(1) Increase efficiency and provide
catcher vessel owners with a more
functional market for leasing of
individual pollock allocations, (2)
ensure that an inshore cooperative is
able to harvest its entire allocation in
the event of vessel breakdowns or other
unanticipated emergencies, and (3)
improve safety by providing greater
flexibility for larger catcher vessels to
harvest cooperative allocations during
hazardous weather in winter months
and when Steller sea lion conservation
measures require that fishing be done
further offshore.

With respect to the first objective, the
AFA allows a cooperative member to
lease pollock quota only to those vessel
owners who are members of the same
cooperative. In cooperatives where a
substantial number of the vessels are
owned or controlled by the associated
processor, owners of independent
catcher vessels may have limited
opportunities to lease quota to other
independent vessel owners in the same
cooperative. The problem could become
even more acute at certain times of the
year when only plant-owned vessels are
operating. In this instance, an
independent catcher vessel owner could
have only one potential customer
willing to lease his quota and, therefore,
may be in a weak bargaining position.
This independent catcher vessel owner
likely would benefit from a broader
market for his pollock quota. Efficiency
could improve if the vessel that is being
contracted to harvest the pollock has
lower operating costs than the vessel
initially granted use rights to the
pollock by the cooperative, depending
upon the cost and terms of the lease
contract.

With respect to the second objective,
under existing regulations, if one or
more vessels in a cooperative breaks
down or is otherwise out of
commission, and the other vessels in the
cooperative are already operating at full
capacity, a catcher vessel owner could
be unable to contract with a
replacement vessel to harvest his
portion of the cooperative’s pollock
allocation. An unexpected emergency
such as a dockside fire or accidents that
disable or destroy several member

vessels of a cooperative at the same time
could result in the cooperative being
unable to harvest a large portion of its
annual allocation. This final rule gives
cooperatives the means to deal with
such emergency situations and facilitate
their ability to harvest their entire
annual allocations.

With respect to the third objective,
safety may be improved if the owners of
smaller catcher vessels have greater
flexibility to enter into contracts with
larger (presumably safer) vessels to
harvest the smaller vessel’s allocation
during the more hazardous weather
conditions common during winter
months and when Steller sea lion
protection measures require that fishing
be conducted further offshore.

Council Authority to Supersede the
AFA

Subsection 213(c) of the AFA
authorizes the Council to recommend
management measures to supersede
certain provisions of the AFA. Any
measure recommended by the Council,
and approved by the Secretary of
Commerce (Secretary), that supersedes a
specific provision of the AFA is
implemented in accordance with the
Magnuson-Stevens Act. In developing
Amendment 69, the Council determined
that all three objectives for Amendment
69 meet the criteria established in
paragraph 213(c)(1) of the AFA, which
states that the Council may recommend
measures that supersede the AFA ““to
mitigate adverse effects . . . on owners
of fewer than three vessels in the
directed pollock fishery...”.

The Council, in interpreting
paragraph 213(c)(1), understood the
term “owners of fewer than three
vessels” to reference independent vessel
owners who own two or less vessels in
the directed pollock fishery. These are
the vessel owners who this rule is
intended to benefit as is described in the
discussion of the three objectives above.

Elements of the Final Rule

This final rule contains the following
requirements for inshore cooperatives
that wish to contract with non-member
vessels to harvest a portion of a
cooperative’s annual BSAI pollock
allocation.

Application process. A cooperative
that wishes to contract with a vessel that
is a member of another inshore
cooperative is required to complete and
submit to NMFS a vessel contract form.
The form is available from NMFS and
requires that the cooperative identify
the contract vessel, the contract vessel’s
home cooperative, and describe how
pollock landings by the contract vessel
are to be assigned between cooperatives.
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Cooperatives are allowed to contract
with a non-member vessel to fish for the
cooperative for a certain period of time,
or to harvest a certain tonnage of
pollock. The contract form also must
indicate how any harvest overages by
the contract vessel will be treated. A
vessel contract form is not valid unless
it is signed by the cooperative’s
designated representative, the
contracted vessel owner, and the
designated representative for the
vessel’s home cooperative. These
signatures are necessary to ensure that
all affected parties are in agreement as
to the terms of the contract and to avoid
any disputes about how a contract
vessel’s catch is to be attributed.

Fishing for multiple cooperatives. A
vessel owner may enter into
simultaneous contracts with more than
one cooperative. This may occur, for
example, at the end of a fishing season
when several cooperatives have very
small remaining allocations and it is
more cost-effective for a single vessel to
conduct “mop up” operations for
several cooperatives at one time than for
each individual cooperative to send a
separate vessel to harvest the small
remaining tonnages of pollock. If a
vessel owner wishes to enter into
contracts with more than one
cooperative at the same time, then all
the affected cooperatives are required to
submit their contract applications
together, and the contract applications
must specify how the contracted
vessel’s harvest and any overages are to
be assigned among the various
cooperatives.

Recordkeeping and reporting
requirements. Inshore processors are
currently required to report in their
shoreside electronic delivery reports the
name and co-op code of each vessel that
makes a delivery to that processor.
Under this final rule, this requirement
does not change. However, each vessel
operator must correctly identify for the
processor, the co-op code that should be
assigned to each delivery. In the event
that a vessel is making a single delivery
on behalf of more than one cooperative,
the processor must submit a separate
delivery report for each cooperative that
identifies the tonnage of pollock that is
assigned to each cooperative.
Cooperatives must report any contracted
landings by non-member vessels on
their weekly reports to NMFS.
Cooperatives also must provide a
summary of all contracted fishing by
non-member vessels in their
preliminary and final annual reports.

Liability. For the purpose of liability,
a non-member vessel under contract to
a cooperative is considered to be a
member of the cooperative for the

duration of the terms of the contract.
This means that the members of the
cooperative may be held jointly and
severally liable under § 679.61 for
certain fishing violations made by the
operator of the contracted vessel.

Effects of contract fishing on future
qualification for membership. Under
this final rule, BSAI pollock landings
made by a vessel while under contract
to another cooperative would not be
used to determine the vessel’s
qualification for future membership in a
cooperative. Only landings attributed to
the vessel’s home cooperative will be
used to determine which cooperative
the vessel is eligible to join in a future
year. The purpose of this measure is to
prevent contracted fishing activity from
affecting which cooperative a vessel is
eligible to join in the subsequent fishing
year.

Response to Comments

A Notice of Availability of
Amendment 69 was published in the
Federal Register on July 5, 2002 (67 FR
44794), inviting comments on the FMP
amendment through September 3, 2002.
NMFS received two comment letters on
Amendment 69, both of which
supported approval of the Amendment.
On October 3, 2002, after consideration
of the comments received, the Secretary
approve Amendment 69 in its entirety.

A proposed rule to implement
Amendment 69 was published in the
Federal Register on August 23, 2002 (67
FR 54610), with comments invited
through October 7, 2002. NMFS
received two comment letters on the
proposed rule which are summarized in
the following three comments:

Comment 1: The commenters believe
it is important to note that Amendment
69 would actually relax regulatory
requirements on participants in the
fisheries to allow more operational
flexibility. This flexibility is very
important to independently-owned
catcher vessels, which in many cases do
not have adequate options in their own
cooperatives. Amendment 69 would
provide that flexibility.

Response: The Final Regulatory
Flexibility Analysis prepared for
Amendment 69 came to the same
conclusion.

Comment 2: The commenters believe
it is important to note that this
amendment has been supported by
substantially all affected harvesters and
processors throughout the Council
process. Furthermore, throughout the
entire Council process no opposition to
this action arose.

Response: NMFS has not received any
indication of opposition to this action.

Comment 3: The commenters noted
that two major goals of the AFA were
the rationalization and de-capitalization
of the Bering Sea harvesting fleet.
Amendment 69 will further both goals
by providing inshore cooperatives with
necessary flexibility and the ability to
employ the optimum number and type
of harvesting vessels.

Response. Comment noted.

Changes from the Proposed Rule

The structure and numbering of the
paragraphs in this final rule were
revised from the supplemental proposed
rule published on August 23, 2002 (67
FR 54610). These changes were
necessary to ensure that the paragraph
numbering in this final rule is
consistent with the final rule
implementing AFA-related
Amendments 61/61/13/8 (67 FR 79692,
December 30, 2002), which this final
rule amends. No other changes were
made from the supplemental proposed
rule.

Classification

The Administrator, Alaska Region,
NMFS, determined that Amendment 69
is necessary for the conservation and
management of the BSAI pollock fishery
and that it is consistent with the
Magnuson-Stevens Act and other
applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

NMEF'S prepared a Final Regulatory
Flexibility Analysis (FRFA), which
describes the impact this final rule may
have on small entities. The FRFA
incorporates the Initial Regulatory
Flexibility Analysis (IRFA) and its
findings. A copy of the FRFA is
available from NMFS (see ADDRESSES).
No comments on the IRFA were
received during the comment period
that would result in findings that differ
from those previously described. A
description of the impacts of this action
on small entities was provided in the
proposed rule (67 FR 54610, August 23,
2002). In summary, this final rule
modifies an existing form to allow a
cooperative to identify a non-member
vessel with which the cooperative
intends to contract. None of the
cooperatives impacted by this final rule
are small entities. NMFS is aware of no
existing relevant Federal rules which
duplicate, overlap, or conflict with this
final rule.

This final rule contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA) and
which have been approved by the Office
of Management and Budget (OMB)
under Control Number 0648-0401.
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Public reporting burden for
recordkeeping and reporting under AFA
is as follows: Five minutes to submit a
copy of the cooperative contract; 5
minutes to complete the catcher vessel
cooperative pollock catch report; 8
hours to complete the cooperative
preliminary report; and 8 hours to
complete the annual written cooperative
final report.

This rule also contains a proposed
revision to this information collection
that has been submitted to OMB for
approval. The revision would require
inshore cooperatives that wish to
contract with a non-member vessel to
harvest a portion of the cooperatives’
annual pollock allocation to submit a
completed contract fishing application
to the Alaska Region, NMFS. Public
reporting burden for this collection is
estimated to be 30 minutes to complete
the application and submit it to NMFS.
The number of annual respondents is
not expected to exceed 8, which is the
maximum number of inshore
cooperatives, as provided by the AFA.

Public comment is sought regarding
the revision: whether this proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
burden estimate; ways to enhance the
quality, utility, and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information, including through the use
of automated collection techniques or
other forms of information technology.
Send comments on these or any other
aspects of the collection of information
to NMFS (see ADDRESSES above) and to
OMB at the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
D.C. 20503 (Attention: NOAA Desk
Officer).

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the PRA unless that
collection of information displays a
currently valid OMB Control Number.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: February 5, 2003.
William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
part 679 is revised to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub. L. 10631,
113 Stat. 57.

2.In §679.4, paragraph
(D)(6)(i1)(D)(2)(iii) is added to read as

follows.

8§679.4 Permits.

* * * * *

(1] * % %

(6) * k%

(11) * Kk *

(D) * % %

(2) * Kk *

(iii) Harvests under contract to a
cooperative. Any landings made by a
vessel operating under contract to an
inshore cooperative in which it was not
a member will not be used to determine
eligibility under paragraph
(D(6)(i)(D)(2).

* * * * *

3.In §679.7, paragraph (k)(5)(i) is

revised to read as follows:

8679.7 Prohibitions.

* * * * *

(k) * * *
(5) * * * (i) Overages by vessel. Use
an AFA catcher vessel listed on an AFA
inshore cooperative fishing permit, or
under contract to a fishery cooperative
under § 679.62(c), to harvest non-CDQ

BSAI pollock in excess of the fishery
cooperative’s annual allocation of
pollock specified under § 679.62.

* * * * *

4.In §679.61, paragraph (a) is revised
to read as follows:

§679.61 Formation and operation of
fishery cooperatives.

(a) Who is liable for violations by a
fishery cooperative and cooperative
members? A fishery cooperative must
comply with the provisions of this
section. The owners and operators of
vessels that are members of a fishery
cooperative, including vessels under
contract to a cooperative, are
responsible for ensuring that the fishery
cooperative complies with the directed
fishing, sideboard closures, PSC limits
and other allocations and restrictions
that are applicable to the fishery
cooperative. The owners and operators
of vessels that are members of a fishery
cooperative, including vessels under
contract to a cooperative, are
responsible for ensuring that all fishery
cooperative members comply with the

directed fishing, sideboard closures,
PSC limits and other allocations and
restrictions that are applicable to the
fishery cooperative.

* * * * *

5.In §679.62, paragraph (b) is revised
and a new paragraph (c) is added to read
as follows:

§679.62 Inshore sector cooperative
allocation program.
* * * * *

(b) What are the restrictions on fishing
under a cooperative fishing permit? A
cooperative that receives a cooperative
fishing permit under § 679.4(1)(6) must
comply with all of the fishing
restrictions set out in this subpart. The
owners and operators of all the member
vessels that are named on an inshore
cooperative fishing permit and the
owners and operators of any vessels
under contract to the cooperative under
paragraph (c) of this section are jointly
and severally responsible for
compliance with all of the requirements
of a cooperative fishing permit pursuant
to § 679.4(1)(6).

(1) What vessels are eligible to fish
under an inshore cooperative fishing
permit? Only catcher vessels listed on a
cooperative’s AFA inshore cooperative
fishing permit or vessels under contract
to the cooperative under paragraph (c)
of this section are permitted to harvest
any portion of an inshore cooperative’s
annual pollock allocation.

(2) What harvests accrue against an
inshore cooperative’s annual pollock
allocation? The following catches will
accrue against a cooperative’s annual
pollock allocation regardless of whether
the pollock was retained or discarded:

(i) Member vessels. All pollock caught
by a member vessel while engaged in
directed fishing for pollock in the BSAI
by a member vessel unless the vessel is
under contract to another cooperative
and the pollock is assigned to another
cooperative.

(ii) Contract vessels. All pollock
contracted for harvest and caught by a
vessel under contract to the cooperative
under paragraph (c) of this section while
the vessel was engaged in directed
fishing for pollock in the BSAI

(3) How must cooperative harvests be
reported to NMFS? Each inshore pollock
cooperative must report its BSAI
pollock harvest to NMFS on a weekly
basis according to the recordkeeping
and reporting requirements set out at
§679.5(0).

(c) Contract fishing by non-member
vessels. A cooperative that wishes to
contract with a non-member vessel to
harvest a portion of the cooperative’s
annual pollock allocation must comply
with the following procedures.
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(1) How does a cooperative contract
with a non-member vessel? A
cooperative that wishes to contract with
a non-member vessel must submit a
completed contract fishing application
to the Alaska Region, NMFS, in
accordance with the contract fishing
application instructions.

(2) What information must be
included on a contract fishing
application? The following information
must be included on a contract fishing
application:

(i) Co-op name(s). The names of the
cooperative or cooperatives that wish to
contract with a non-member vessel.

(ii) Designated representative(s). The
names and signatures of the designated
representatives for the cooperatives that
wish to contract with a non-member
vessel and the vessel’s home
cooperative.

(iii) Vessel name. The name and AFA
permit number of the contracted vessel.

(iv) Vessel owner. The name and
signature of the owner of the contracted
vessel.

(v) Harvest schedule. A completed
harvest schedule showing how all catch
and any overages by the contracted
vessel will be allocated between the
contracting cooperative (or
cooperatives) and the contract vessel’s
home cooperative. In the event that
multiple cooperatives are jointly
contracting with a non-member vessel,
the harvest schedule must clearly
specify how all catch and any overages
will be allocated among the various
cooperatives.

(3) What vessels are eligible to
conduct contract fishing on behalf of an
inshore cooperative? Only AFA catcher
vessels with an inshore fishing
endorsement that are members of an
inshore cooperative may conduct

contract fishing on behalf of another
inshore cooperative.

(4) Who must be informed? A
cooperative that has contracted with a
non-member vessel to harvest a portion
of its inshore pollock allocation must
inform any AFA inshore processors to
whom the vessel will deliver pollock
while under contract to the cooperative
prior to the start of fishing under the
contract.

(5) How must contract fishing be
reported to NMFS? An AFA inshore
processor that receives pollock
harvested by a vessel under contract to
a cooperative must report the delivery to
NMFS on the electronic delivery report
by using the co-op code for the
contracting cooperative rather than the
co-op code of the vessel’s home
cooperative.

[FR Doc. 03—-3379 Filed 2-10-03; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 917
[KY-239-FOR]

Kentucky Abandoned Mine Land
Reclamation Plan

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: We are announcing receipt of
a proposed amendment to the Kentucky
abandoned mine land reclamation plan
(Kentucky plan) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA or the Act). Kentucky
proposes to revise the Kentucky plan in
its entirety to be consistent with the
corresponding Federal regulations and
SMCRA.

This document gives the times and
locations that the Kentucky plan and the
amendment to that plan are available for
your inspection, the comment period
during which you may submit written
comments on the amendment, and the
procedures that will be followed for the
public hearing, if one is requested.

DATES: We will accept written
comments on this amendment until 4
p.m., e.s.t. March 13, 2003. If requested,
we will hold a public hearing on the
amendment on March 10, 2003. We will
accept requests to speak at the hearing
until 4 p.m., e.s.t. on February 26, 2003.

ADDRESSES: You should mail or hand
deliver written comments and requests
to speak at the hearing to William J.
Kovacic, Director, Lexington Field
Office, at the address listed below.
You may review copies of the
Kentucky plan, the amendment, a listing
of any scheduled public hearings, and
all written comments received in
response to this document at the
addresses listed below during normal

business hours, Monday through Friday,
excluding holidays. You may receive
one free copy of the amendment by
contacting OSM’s Lexington Field
Office.

William J. Kovacic, Lexington Field
Office, Office of Surface Mining
Reclamation and Enforcement, 2675
Regency Road, Lexington, Kentucky
40503, Telephone: (859) 260-8400. E-
mail: bkovacic@osmre.gov.

Department of Surface Mining
Reclamation and Enforcement, 2
Hudson Hollow Complex, Frankfort,
Kentucky 40601, Telephone: (502)
564—6940.

FOR FURTHER INFORMATION CONTACT:
William J. Kovacic, Telephone: (859)
260-8400. Internet:
bkovacic@osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the Kentucky Plan

II. Description of the Proposed Amendment
[I. Public Comment Procedures

IV. Procedural Determinations

I. Background on the Kentucky Plan

The abandoned mine land (AML)
reclamation program was established by
Title IV of the Act (30 U.S.C. 1201 et
seq.) in response to concerns over
extensive environmental damage caused
by past coal mining activities. The
program is funded by a reclamation fee
collected on each ton of coal that is
produced. The money collected is used
to finance the reclamation of abandoned
coal mines and for other authorized
activities. Section 405 of the Act allows
States and Indian Tribes to assume
exclusive responsibility for reclamation
activity within the State or on Indian
lands if they develop and submit to the
Secretary of the Interior for approval, a
program (often referred to as a plan) for
the reclamation of abandoned coal
mines. On the basis of these criteria, the
Secretary of the Interior approved the
Kentucky plan on May 18, 1982. You
can find background information on the
Kentucky plan, including the
Secretary’s findings, the disposition of
comments, and the approval of the plan
in the May 18, 1982, Federal Register
(47 FR 21435). You can find later
actions concerning the Kentucky plan
and amendments to the plan at 30 CFR
917.20 and 917.21.

II. Description of the Proposed
Amendment

By letter dated April 29, 2002
(Administrative Record No. K-70),
Kentucky sent us a proposed
amendment to its plan under SMCRA
(30 U.S.C. 1201 et seq.). Kentucky
submitted the amendment to propose
comprehensive changes to the plan. The
formal amendment was preceded by two
informal submissions in September
1997, and March 16, 2000
(Administrative Record No. K-67). OSM
reviewed the informal submissions and
reported findings to Kentucky on March
30, 2001 (Administrative Record No. K-
69). It should be noted that Kentucky’s
formal submission on April 29, 2002,
did not identify the specific changes
being proposed. We subsequently
reviewed the 635 page amendment to
determine what revisions were made
from the original plan. We completed
our review on December 19, 2002. Due
to the voluminous nature of the
submission, we identified only the
major changes in this notice or those
that may otherwise be of interest to the
public. Any revisions that are not listed
concern nonsubstantive wording,
organizational, or editorial changes. The
full text of the amendment is available
for your inspection at the locations
listed above under ADDRESSES.
Kentucky proposes to amend the
following sections of the plan. Page
numbers pertain to the April 29, 2002,
submission.

Acquisition, Management, and
Disposal of Lands (p. 6-9): the subtitle
““Management of Acquired Lands” has
been added.

Organization (p. 10-17): the subtitle
“Environmental Scientist Principal” has
been added.

Coordination with RAMP [Rural
Abandoned Mine Land Program],
Indian, and Other Reclamation Plans (p.
xvi): “Natural Resources Conservation
Service” has been added to clarify the
name change from ““Soil Conservation
Service.” This change is reflected
throughout the plan.

Maps of Eligible Lands and Waters (p.
xix): the reference to 30 CFR 884.13(f)(1)
has been changed to 30 CFR
884.13(e)(1).

Problems Occurring on AML Sites (p.
xx): the reference to 30 CFR 884.13(f)(2)
has been changed to 30 CFR
884.13(e)(2).
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Relationship to Existing and Planned
Land Uses (p. xx): the reference to 30
CFR 884.13(f)(3) has been changed to 30
CFR 884.13(e)(3).

Social, Economic, and Environmental
Conditions (p. xx): the reference to 30
CFR 884.13(f)(5) has been changed to 30
CFR 884.13(f)(1), (2), and (3). A
reference to Section 19 of the AML Plan
has been added after the requirement of
a general description of endangered and
threatened plants, fish and wildlife, and
their habitats.

Objectives (pp. 3-1, 3-2): subsections
(g), (h), (i), pertaining to noncoal
mining, and (j), pertaining to
construction of public facilities in
communities impacted by coal
development, have been deleted.
Subsection (f) has been revised to reflect
the rules contained in 30 CFR 875.12,
pertaining to eligible lands affected by
noncoal mining. The last paragraph of
the section has been revised to address
lower priority sites. This section has
also been revised to prohibit the use of
AML monies for reclamation of sites
designated for remedial action pursuant
to the Uranium Mill Tailings Radiation
Control Act of 1978 and the
Comprehensive Environmental
Response Compensation and Liability
Act of 1980.

Priority I and II Sites (p. 3-2): the
heading has been revised to include
priority II sites.

Priority III Sites (p. 3—4): this section
has been revised to clarify that problems
designated as priority I or II sites may
also qualify as priority III problems.

Environmental Goals (p.3-5): this
section was added. It states that the
Commonwealth of Kentucky
(Commonwealth) resources to be
protected or enhanced through AML
reclamation include, but are not limited
to, important wildlife habitats,
endangered or threatened plants and
animals or their critical habitats, natural
areas, wild and scenic rivers, wetlands,
floodplains, soil and water, recreational
resources, and agricultural productivity.

Phase II Inventory (p.3-6): references
to the Abandoned Mine Land Inventory
System, and the requirements of 30 CFR
886.23(b), pertaining to reporting of
completed AML projects to OSM, have
been added.

Small Operator Goals (pp. 3-6 to 3—
8): this section has been revised to
reference the authorizing statute at
Kentucky Revised Statutes (KRS)
350.450. Also, it is noted that small
operators are now defined as those who
are anticipated to mine less than
300,000 tons of coal per year. The
principal goal articulated in this section
is to maximize the participation of small
operators in the bidding for AML

reclamation projects that require some
incidental coal removal.

Marketable Mineral Recovery (pp. 3-
8, 3-9): the next to last paragraph of this
section has been revised to allow all
contractors, rather than just small
operators, to participate in the bidding
for AML projects that involve incidental
coal removal, although small operators
will still receive preference. The change
was made because small operators may
occasionally lack the expertise,
equipment, access, etc., to perform the
needed work.

Bond Forfeiture Projects (p. 3-9): the
heading has been changed from
“Supplementation of Eligible Bond
Forfeiture Sites” to ““Bond Forfeiture
Projects.” The section was further
revised by deleting all but the first
paragraph, and by adding a paragraph
that states that it is the policy of the
Kentucky Division of Abandoned Mine
Lands (DAML) that only eligible bond
forfeiture sites are covered by the AML
plan and that bond forfeiture sites must
meet all priority and grant submission
requirements that all other AML
problem sites meet.

Water Supply Projects (p. 3-10): a
new section has been added to address
the requirements at section 403(b)(1) of
SMCRA, which authorizes States and
Tribes to use up to 30 percent of their
annual AML grants to fund projects for
water supply facilities in areas that have
suffered coal mining related impacts to
drinking water supplies.

Project Selection (pp. 4-8 to 4-11): the
reference to “supplemental bond
forfeiture reclamation” has been
deleted. This section has also been
revised to reflect the decentralization of
the project selection process and the
process by which grant application
elements are prepared for each project.

Coordination with RAMP, Indian, and
Other Reclamation Programs (pp. 5-1 to
5-4): all references to the “Soil
Conservation Service”” and its acronym,
“SCS”, were replaced with references to
the “Natural Resources Conservation
Service” or its acronym, “NRCS.” On
page 5—1, second paragraph, second
sentence, the phrase “30 CFR
884.13(f)(5)(v), Flora and Fauna of the
Coalfields,” was deleted and replaced
with the phrase “30 CFR 884.13(f)(3),
Endangered and threatened plant, fish
and wildlife and their habitat.”” This
change was made because the Federal
regulation at 30 CFR 884.13(f)(5)(v) has
been repealed.

Lands for Permanent Facilities (p. 6-
1): this section has been revised to
incorporate the language at KRS
350.570(3), which authorizes the
Commonwealth to acquire any land
adversely affected by past coal mining

practices, if acquisition is necessary for
successful reclamation.

Acquisition of Real Property by
Donation (p.6-3): subdivision 2(e),
which requires itemizations of any
unpaid taxes or assessments levied,
assessed or due which could operate as
a lien on the interest offered, and
subdivision 2(f), which states that a
deed of conveyance shall be executed,
acknowledged and recorded in the name
of the Commonwealth after acceptance
of an offer, are being deleted.

Step-by-Step Procedure for Land
Acquisition (pp. 6—4 through 6-9):
names of departments and titles of
certain departmental officials have been
updated.

Management of Acquired Lands (p. 6-
9): a new section has been added to
comply with the requirements at 30 CFR
884.13(c)(4), which requires a
description of policies and procedures
regarding land acquisition, management
and disposal.

Disposition of Reclaimed Lands (p. 6-
10): this section has been revised to
require that the appraised value of a
property be stated in the notice.

Reclamation on Private Lands (pp. 7-
4 to 7-6): (1) Levy of Lien: this section
has been revised to require that the
landowner be provided a statement of
the increase in market value, an
itemized statement of reclamation
expenses, and notice that a lien will or
will not be filed in accordance with 30
CFR 882.13. (2) Satisfaction of Liens: the
reference to ““State Abandoned Mine
Reclamation Fund” is changed to
“Abandoned Mine Reclamation Fund,”
and Appendix 7-A and Attachment 7—
1 have been deleted.

Rights of Entry (pp. 8-7 and 8-18): the
reference to “Division of Abandoned
Lands (DAL)” has been changed here
and throughout the document to
“Division of Abandoned Mine Lands
(DAML).”

Personnel Staffing Policies (pp. 11-1
and 11-3): compliance with “Title VII of
the Civil Rights Act of 1964 (PL 88—
352)” has been added.

Purchasing and Procurement Systems
(pp. 12-1, 12-4, and 12-6): page 12-1,
paragraph 6, is being revised by deleting
the reference to Public Law 95-87
(SMCRA) and adding references to
Chapter 3 of the AML Plan, pertaining
to Small Operator Goals, and to 30 CFR
884.13(c)(1). The subsection pertaining
to purchase requisitions is being revised
to reflect the current procedure for
reviewing and approving requisitions.
Specifically, three new paragraphs are
added to the beginning of the Purchase
Requisition section on page 12—4. These
new paragraphs state that project plans
are selectively reviewed and revised, if
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necessary, by the staff of the
Commissioner of the Department for
Surface Mining Reclamation and
Enforcement (DSMRE) and, if approved
are then returned to the DAML, where
a purchase requisition is prepared for
the Director to review and sign. After
they are signed, the plans are sent to the
Division of Administrative Services,
which reviews the purchase requisition
for accuracy and form, and to insure
that sufficient funds are available. The
following revision is added to the first
paragraph on page 12—6: “When an
apparent low bidder is identified for any
AML reclamation contract, the Division
of Abandoned Lands forwards the low
bidder’s name, federal tax number,
social security numbers and other
information as required to the
Ownership and Control Review section
of the Division of Permits of the
Kentucky Department of Surface Mining
for an Applicant Violator System (AVS)
check for permit eligibility, in
accordance with 30 CFR 874.16. Before
the contract is awarded to the apparent
low bidder an AVS confirmation of
permit eligibility will be received from
the AVS check.” Also on page 126, the
fourth sentence of the first paragraph is
revised by deleting the statement that
the Commonwealth has the right to
“waive all informalities and
technicalities of a bid when, in their
judgment, the best interest of the
Commonwealth of Kentucky may be
served.” A sentence is then added
immediately after the revised fourth
sentence. The new sentence states that
“[a]ll rejections of bids or waivers will
be in accordance with requirements of
Office of Management and Budget
(OMB) Circular A-102, and applicable
State or local law.”

Construction (pp. 12-7 and 12-8): the
subsections, “Monthly Reports for
Office of Surface Mining”, “Final Report
for the Office of Surface Mining” and
“Change Orders,” have been deleted, as
was the phrase, “and change orders,” at
the end of the first paragraph on page
12-7. The sentence “guidelines
pertaining to change orders will be
developed by the Division Director as
needed” has been inserted as the last
sentence of the ‘“Project Inspection”
subsection.

AML Enhancement Rule (p.12-9): the
subsection “AML Enhancement Rule”
has been added. In an effort to promote
remining, Kentucky has incorporated
OSM’s AML Enhancement Rule at 30
CFR 874.17 by reference. The rule
provides guidance and procedures for
AML programs when considering an
AML project as government-financed
construction under 30 CFR part 707.
This rule applies only if the level of

funding will be less than 50 percent of
the total cost because of planned coal
extraction. It will be implemented in
conjunction with Kentucky’s approved
program regulation at 405 KAR
7:030(2)(1)(c).

Reclamation Agreements (p. 12-10):
this new subsection has been added. It
authorizes the DSMRE, through the
DAML, to enter into Reclamation
Agreements (Agreement) with private
coal mining permittees for the
reclamation of AML sites adjacent to or
near active mining permits. The
Agreements will be site-specific, and
will allow for excess spoil removal from
the permit area and placement of the
spoil on the AML site. Guidelines for
the Agreements are also provided for
use by DAML when assessing the need
for entering into an Agreement. These
guidelines state that the proposed
disposal must be AML eligible, must be
inventoried by the State AML program
and registered on the National Mine
Land Inventory System, and must be of
priority III or greater priority status.
Other guidelines require the State AML
program to develop a reclamation cost
estimate, and state that the anticipated
total cost to be borne by the company
must represent a savings to the AML
program. Finally, the area must be
causing off-site environmental damage,
but be an unlikely candidate for
reclamation under the regular (i.e. AML
funded) State AML program.

Accounting Systems (p. 13-1): this
section has been revised to update
organizational title and office changes.

Maps of Eligible Lands and Waters (p.
15-1): the first paragraph is reworded to
better clarify AML eligibility by
referencing ““Section 404 ‘Eligible Lands
and Water’ and/or 402(g)(4) of Title IV
of Public Law 95-87 and/or KRS
350.560"".

Problems Occurring on Abandoned
Mine Land Sites (pp. 16-3, 16-5, 16-9
and 16-12): on page 16-3, first
paragraph (Environmental Damage), line
3, the phrase “including adverse
impacts on endangered and threatened
species” is added after the phrase “loss
of fish and wildlife habitat.”” Also on
page 16-3, in the paragraph entitled
‘““Surface/Groundwater Contamination,”
the phrase “including adverse impacts
on endangered and threatened species”
is added after the phrase “aquatic
vegetation.” On page 165, at the end of
the paragraph entitled ‘“Erosion,” the
following sentence is added: “On-site
erosion and sediment control
techniques will be used wherever
practicable and feasible to minimize
erosion and retain sediment within the
disturbed area or limit the volume of
sediment leaving the project site.” On

page 16-5, at the end of the paragraph
entitled “Reduced Fish and Wildlife
Habitat,” the following sentence was
added: “Unvegetated areas may also
cause adverse impacts on endangered
and threatened species.” On pages 16—
6 and 16—7, a new section, entitled
“Abandoned Highwalls,” was added.
This section enumerates and discusses
problems generally associated with
abandoned highwalls on AML sites.
These problems include, but are not
limited to, threats to life, health and
safety, reduced wildlife habitat,
attractive nuisances for children or
hikers, and adverse impact on aesthetic,
historical, cultural, or recreational
resources. The new section also
discussed certain reclamation
techniques to correct or abate these
problems, including highwall reduction
by bench reconstruction, re-
establishment of wildlife routes by
pulling down highwall sections, or
screening or covering the highwall with
appropriate plant species to enhance
wildlife values and reduce aesthetic
degradation. On page 16-9, in the
paragraph entitled “Limitation of loss of
habitat,” the sentence has been changed
by adding at the end the phrase “and
runoff from burned areas may impede or
prevent utilization of water resources by
aquatic life.” Also, a second sentence is
added, which states that “[s]uch [forest]
fires can have adverse impacts on
endangered or threatened species.” On
page 16—12, at the end of the paragraph
entitled “Limitation or loss of fish and
wildlife habitat,” the following sentence
was added: “This [limitation or loss of
fish and wildlife habitat] problem is
especially serious for those endangered
or threatened species, such as federally
listed bats, which inhabit caves or mine
shafts subject to subsidence.”

Relationship to Existing and Planned
Land Use (pp. 17 B1, 17-6, and 17-7):
this section has been revised to
recognize the presence of endangered or
threatened species during reclamation
and land use planning. A sentence has
been added on page 17-6, stating that
the Big South Fork National River and
Recreation Area has been adversely
affected by erosion, sedimentation and
acid mine drainage from AML sites. On
pages 17—6 and 17-7, it is noted that
commercial forest land in the Eastern
Kentucky Coalfield includes 670,000
acres of the Daniel Boone National
Forest.

Quantities of Land and Water
Affected by A.M.L. (p. 18-1): on page
18-1, at the end of the first paragraph,
the following two sentences are being
added: “Not all of the acres listed are
priority I or II sites. The acreages
represent an approximation of the total
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mined acres in each coalfield, some of
which may be determined to be
acceptable in their current state or may
require limited efforts to correct
remaining problems.”

Socio-Economic and Cultural Profile
of the Coalfields (p. 19-23): the first
sentence of “The Redbird Purchase
Unit” paragraph has been changed to
make it clear that the unit is not purely
a recreational area.

Flora and Fauna of the Coalfields
(Chapter 21): numerous changes have
been made to include: references to the
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C,,
4321 et seq.) and Executive Orders
11988 and 11990 on page 21-77; a
requirement to consult with the
Kentucky Department of Fish and
Wildlife Resources regarding the
existence of federally endangered or
threatened species during the NEPA
review process on page 21-79; the
current title of the ‘“Natural Resources
and Environmental Protection Cabinet”;
and the incorporation of the NEPA
compliance measures into the plan.
Thirty-five changes described in the
“Errata of the currently approved AML
Plan,” pages 21-150 to 21-157, have
also been incorporated. These changes
are composed mostly of additional
references to various species of flora and
fauna. The currently approved AML
Plan, including the Errata changes, can
be viewed at the OSM and DSMRE
offices referred to above. Two changes
of note are found on page 21-78, first
paragraph, fourth sentence and on page
21-79, first paragraph, first sentence,
wherein references to ‘“environmental
assessment”” were replaced with
requirements to comply with NEPA.

Commercially Minable Coal Seams
and Projects Methods of Extraction (pp.
22-5, 22-14, 22-24, and 22-26): the
Figure 22—1, “Preliminary Correlation
Chart of Coal Beds and Key Beds of the
Pennsylvanian Rocks of Eastern
Kentucky,” has been added and the
section has been revised to present
options in determining remining
feasibility, and to eliminate references
to Site Score Sheets and matrices to
rank AML sites. These references to be
deleted are found on page 22-22 of the
currently approved AML plan. The
sentences inserted to provide options in
determining remining feasibility are
found on page 22-14 of this
amendment, and state that ‘“Kentucky
may use different systems to analyze the
consideration for probability for
remining. In 1980, the Kentucky
Geological Survey developed a system
of moderate complexity for ranking
probability of remining.” On page 22—
26, pertaining to non-coal minerals, the

reference to the Site Score Sheet is being
deleted, but the potential for non-coal
mineral recovery remains a factor to be
considered when ranking AML sites. In
that same paragraph, the following four
sentences are being added: ‘“Extraction
of these non-coal minerals in the
Commonwealth may take place by any
of several methods. Petroleum and
natural gas are extracted through the
sinking of wells. Clay, rock, asphalt,
sand and gravel are commonly extracted
through methods of surface mining.
Limestone, fluorspar, and oil shale, in
addition to methods of surface mining,
are also commonly extracted through
deep mining.”

I11. Public Comment Procedures

Under the provisions of 30 CFR
884.15(a), we are requesting comments
on whether the amendment satisfies the
applicable State reclamation plan
approval criteria of 30 CFR 884.14. If we
approve the amendment, it will become
the Kentucky plan.

Written Comments

Send your written or electronic
comments to OSM at the address given
above. Your written comments should
be specific, pertain only to the issues
proposed in this rulemaking, and
include explanations in support of your
recommendations. We will not consider
or respond to your comments when
developing the final rule if they are
received after the close of the comment
period (see DATES). We will make every
attempt to log all comments into the
administrative record, but comments
delivered to an address other than the
Lexington Field Office may not be
logged in.

Electronic Comments

Please submit Internet comments as
an ASCII or Word file avoiding the use
of special characters and any form of
encryption. Please also include “Attn:
[KY-239-FOR]” and your name and
return address in your Internet message.
If you do not receive a confirmation that
we have received your Internet message,
contact the Lexington Field Office at
(859) 260-8400.

Availability of Comments

We will make comments, including
names and addresses of respondents,
available for public review during
normal business hours. We will not
consider anonymous comments. If
individual respondents request
confidentiality, we will honor their
request to the extent allowable by law.
Individual respondents who wish to
withhold their name or address from
public review, except for the city or

town, must state this prominently at the
beginning of their comments. We will
make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public review in their entirety.

Public Hearing

If you wish to speak at the public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT by 4
p.m., e.s.t. on February 26, 2003. If you
are disabled and need special
accommodations to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT. We
will arrange the location and time of the
hearing with those persons requesting
the hearing. If no one requests an
opportunity to speak, we will not hold
a hearing.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at the
public hearing provide us with a written
copy of his or her comments. The public
hearing will continue on the specified
date until everyone scheduled to speak
has been given an opportunity to be
heard. If you are in the audience and
have not been scheduled to speak and
wish to do so, you will be allowed to
speak after those who have been
scheduled. We will end the hearing after
everyone scheduled to speak and others
present in the audience who wish to
speak have been heard.

Public Meeting

If only one person requests an
opportunity to speak, we may hold a
public meeting rather than a public
hearing. If you wish to meet with us to
discuss the amendment, please request
a meeting by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings are open to
the public and, if possible, we will post
notices of meetings at the locations
listed under ADDRESSES. We will make
a written summary of each meeting a
part of the administrative record.

IV. Procedural Determinations

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulations.

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.
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Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State and Tribal
abandoned mine land reclamation plans
and plan amendments because each
plan is drafted and promulgated by a
specific State or Tribe, not by OSM.
Decisions on proposed abandoned mine
land reclamation plans and plan
amendments submitted by a State or
Tribe are based solely on a
determination of whether the submittal
meets the requirements of Title IV of
SMCRA (30 U.S.C. 1231-1243) and 30
CFR Part 884 of the Federal regulations.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

In accordance with Executive Order
13175, we have evaluated the potential
effects of this rule on Federally
recognized Indian tribes and have
determined that the rule does not have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.
The basis for this determination is that
our decision is on a State regulatory
program and does not involve a Federal
program involving Indian lands.

Executive Order 13132—Federalism

This rule does not have federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of abandoned mine
reclamation programs. One of the
purposes of SMCRA is to “establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 405(d) of SMCRA
requires State abandoned mine
reclamation programs to be in
compliance with the procedures,
guidelines, and requirements
established under SMCRA.

Executive Order 13211—Regulations
That Significantly Affect the Supply,
Distribution, or Use of Energy

On May 18, 2001, the President issued
Executive Order 13211 which requires
agencies to prepare a Statement of
Energy Effects for a rule that is (1)
considered significant under Executive
Order 12866, and (2) likely to have a

significant adverse effect on the supply,
distribution, or use of energy. Because
this rule is exempt from review under
Executive Order 12866 and is not
expected to have a significant adverse
effect on the supply, distribution, or use
of energy, a Statement of Energy Effects
is not required.

National Environmental Policy Act

This rule does not require an
environmental impact statement
because agency decisions on proposed
State and Tribal abandoned mine land
reclamation plans and plan
amendments are categorically excluded
from compliance with the National
Environmental Policy Act (42 U.S.C.
4332) by the Manual of the Department
of the Interior (516 DM 6, appendix 8,
paragraph 8.4B(29)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal,
which is the subject of this rule, is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities. In
making the determination as to whether
this rule would have a significant
economic impact, the Department relied
upon the data and assumptions for the
corresponding Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule: (a) Does not have an annual
effect on the economy of $100 million;
(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and (c) Does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises. This
determination is based upon the fact
that the State submittal, which is the
subject of this rule, is based upon

counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of $100 million or more in any given
year. This determination is based upon
the fact that the State submittal, which
is the subject of this rule, is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation did not impose an unfunded
mandate.

List of Subjects in 30 CFR Part 917
Intergovernmental relations, Surface
mining, Underground mining.
Dated: January 7, 2003.
Brent Wahlquist,

Regional Director, Appalachian Regional
Coordinating Center.

[FR Doc. 03—-3365 Filed 2—10-03; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 934
[ND-046—-FOR, Amendment No. XXXII]

North Dakota Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: We are announcing receipt of
a proposed amendment to the North
Dakota regulatory program (hereinafter,
the “North Dakota program’’) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act). North Dakota proposes revisions to
its revegetation policy document. North
Dakota intends to revise its program to
clarify ambiguities and improve
operational efficiency.

This document gives the times and
locations that the North Dakota program
and proposed amendment to that
program are available for your
inspection, the comment period during
which you may submit written
comments on the amendment, and the
procedures that we will follow for the
public hearing, if one is requested.
DATES: We will accept written
comments on this amendment until 4
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p.m., [m.s.t.] March 13, 2003. If
requested, we will hold a public hearing
on the amendment on March 10, 2003.
We will accept requests to speak until

4 p.m., [m.s.t.] on February 26, 2003.

ADDRESSES: You should mail or hand

deliver written comments and requests

to speak at the hearing to Guy Padgett

at the address listed below.

You may review copies of the North
Dakota program, this amendment, a
listing of any scheduled public hearings,
and all written comments received in
response to this document at the
addresses listed below during normal
business hours, Monday through Friday,
excluding holidays. You may receive
one free copy of the amendment by
contacting the Office of Surface Mining
Reclamation and Enforcement’s (OSM)
Casper Field Office.

Guy Padgett, Director, Casper Field
Office, Office of Surface Mining
Reclamation and Enforcement, 100
East “B” Street, Federal Building,
Room 2128, Casper, WY 82601-1918,
307/261-6550, GPadgett@osmre.gov.

James R. Deutsch, Reclamation Division,
600 E. Boulevard Avenue, Bismarck,
ND 5805—0480, 701/328-2400,
jrd@psc.state.nd.us.

FOR FURTHER INFORMATION CONTACT: Guy
Padgett, Telephone: 307/261-6550.
Internet: GPadgett@osmre.gov.
SUPPLEMENTARY INFORMATION:

I. Background on the North Dakota Program
1I. Description of the Proposed Amendment
III. Public Comment Procedures

IV. Procedural Determinations

I. Background on the North Dakota
Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its State program
includes, among other things, “‘a State
law which provides for the regulation of
surface coal mining and reclamation
operations in accordance with the
requirements of the Act; and rules and
regulations consistent with regulations
issued by the Secretary pursuant to [the
Act].” See 30 U.S.C. 1253(a)(1) and (7).
On the basis of these criteria, the
Secretary of the Interior conditionally
approved the North Dakota program on
December 15, 1980. You can find
background information on the North
Dakota program, including the
Secretary’s findings, the disposition of
comments, and conditions of approval
of the North Dakota program in the
December 15, 1980, Federal Register (45
FR 82214). You can also find later
actions concerning North Dakota’s

program and program amendments at 30
CFR 934.12, 934.13, 934.15, 934.16, and
934.30.

II. Description of the Proposed
Amendment

By letter dated November 20, 2002,
North Dakota sent us a proposed
amendment to the North Dakota
program (Amendment No. XXXII,
administrative record No. ND-GG-01)
under SMCRA (30 U.S.C. 1201 et seq.).
North Dakota’s proposed amendment
includes the changes made at its own
initiative to its revegetation policy
document. It proposes to revise its
revegetation policy document,
“Standards for Evaluation of
Revegetation Success and
Recommended Procedures for Pre- and
Postmining Vegetation Assessments.”

Specifically, North Dakota proposes to
change the document’s cropland and
shelterbelt sections, as well as its
sampling design, statistical equations,
and methods for measuring
productivity. The full text of the
program amendment is available for you
to read at the locations listed above
under ADDRESSES.

III. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking your
comments on whether the amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the North Dakota program.

Written Comments

Send your written or electronic
comments to OSM at the address given
above. Your comments should be
specific, pertain only to the issues
proposed in this rulemaking, and
include explanations in support of your
recommendations. We will not consider
or respond to your comments when
developing the final rule if they are
received after the close of the comment
period (see DATES). We will make every
attempt to log all comments into the
administrative record, but comments
delivered to an address other than the
Casper Field Office may not be logged
in.

Electronic Comments

Please submit Internet comments as
an ASCII file avoiding the use of special
characters and any form of encryption.
Please also include “Attn: SATS No.
ND-046-FOR” and your name and
return address in your Internet message.
If you do not receive a confirmation that
we have received your Internet message,
contact the Casper Field Office at 307/
261-6555.

Availability of Comments

We will make comments, including
names and addresses of respondents,
available for public review during
normal business hours. We will not
consider anonymous comments. If
individual respondents request
confidentiality, we will honor their
request to the extent allowable by law.
Individual respondents who wish to
withhold their name or address from
public review, except for the city or
town, must state this prominently at the
beginning of their comments. We will
make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public review in their entirety.

Public Hearing

If you wish to speak at the public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT by 4
p.m., [m.s.t.] on February 26, 2003. If
you are disabled and need special
accommodations to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT. We
will arrange the location and time of the
hearing with those persons requesting
the hearing. If no one requests an
opportunity to speak, we will not hold
the hearing.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at a public
hearing provide us with a written copy
of his or her comments. The public
hearing will continue on the specified
date until everyone scheduled to speak
has been given an opportunity to be
heard. If you are in the audience and
have not been scheduled to speak and
wish to do so, you will be allowed to
speak after those who have been
scheduled. We will end the hearing after
everyone scheduled to speak and others
present in the audience who wish to
speak, have been heard.

Public Meeting

If only one person requests an
opportunity to speak, we may hold a
public meeting rather than a public
hearing. If you wish to meet with us to
discuss the amendment, please request
a meeting by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings are open to
the public and, if possible, we will post
notices of meetings at the locations
listed under ADDRESSES. We will make
a written summary of each meeting a
part of the administrative record.
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IV. Procedural Determinations

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulation.

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
because each program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

Executive Order 13132—Federalism

This rule does not have federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 102(a), 30
U.S.C.1202(a), Section 503(a)(1) of
SMCRA requires that state laws
regulating surface coal mining and
reclamation operations be “in
accordance with” the requirements of
SMCRA. Section 503(a)(7) requires that
state programs contain rules and
regulations “consistent with”
regulations issued by the Secretary
pursuant to SMCRA.

Executive Order 13211—Regulations
That Significantly Affect the Supply,
Distribution, or Use of Energy

On May 18, 2001, the President issued
Executive Order 13211 which requires

agencies to prepare a Statement of
Energy Effects for a rule that is (1)
considered significant under Executive
Order 12866, and (2) likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Because
this rule is exempt from review under
Executive Order 12866 and is not
expected to have a significant adverse
effect on the supply, distribution, or use
of energy, a Statement of Energy Effects
is not required.

National Environmental Policy Act

This rule does not require an
environmental impact statement
because section 702(d) of SMCRA (30
U.S.C. 1292(d)) provides that agency
decisions on proposed State regulatory
program provisions do not constitute
major Federal actions within the
meaning of section 102(2)(C) of the
National Environmental Policy Act (42
U.S.C. 4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal,
which is the subject of this rule, is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities. In
making the determination as to whether
this rule would have a significant
economic impact, the Department relied
upon the data and assumptions for the
counterpart Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule: (a) Does not have an annual
effect on the economy of $100 million;
(b) will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and (c) does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises. This

determination is based upon the fact
that the state submittal, which is the
subject of this rule, is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose an
unfunded mandate on state, local, or
tribal governments or the private sector
of $100 million or more in any given
year. This determination is based upon
the fact that the state submittal, which
is the subject of this rule, is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation did not impose an unfunded
mandate.

List of Subjects in 30 CFR Part 934

Intergovernmental relations, Surface
mining, Underground mining.

Dated: December 6, 2002.
Peter A. Rutledge,

Acting Regional Director, Western Regional
Coordinating Center.

[FR Doc. 03—-3366 Filed 2—10-03; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[COTP San Diego 03-010]

RIN 2115-AA97

Security Zones; San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
expand the geographical boundaries of
the permanent security zones at Naval
Base San Diego; Naval Submarine Base,
San Diego; and Naval Base Coronado,
California at the request of the U.S.
Navy. Modification and expansion of
these security zones is needed to ensure
the physical protection of naval vessels
moored within each zone by
accommodating the Navy’s placement of
anti-small boat barrier booms within the
zones. Entry into these zones is
prohibited unless authorized by the
Captain of the Port (COTP);
Commander, Naval Base San Diego;
Commander, Naval Air Force, U.S.
Pacific Fleet; Commander, Submarine
Force, U.S. Pacific Fleet Representative,
West Coast; Commander, Naval Base
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Coronado; or the Commanding Officer,
Naval Station, San Diego.

DATES: Comments and related material
must reach the Coast Guard on or before
April 14, 2003.

ADDRESSES: You may mail comments
and related material to Coast Guard
Marine Safety Office San Diego, 2716
North Harbor Drive, San Diego,
California, 92101. Marine Safety Office
San Diego, Port Operations Department
maintains the public docket for these
rulemakings. Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
Coast Guard Marine Safety Office San
Diego, 2716 North Harbor Drive, San
Diego, California, 92101, between 8 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Joseph Brown, Port Safety
and Security, at (619) 683-6495.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
these rulemakings by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [COTP San Diego 03—
010], indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know your submission reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change these proposed rules in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Marine
Safety Office San Diego at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid these rulemakings,
we will hold one at a time and place
announced by a separate notice in the
Federal Register.

Background and Purpose

On September 16th and 17th, 2002,
the Coast Guard published three
temporary final rules suspending 33
CFR 165.1101, 33 CFR 165.1103, and 33
CFR 165.1104 and implementing

temporary security zones at Naval Base
San Diego, Naval Base Coronado, and
Naval Submarine Base San Diego. See
67 FR 58524, 67 FR 58526, and 67 FR
58333. Modified versions of these zones
have been in place since 1998 and the
Coast Guard has not received any
comments during that time and no
negative incidents have been reported.

The U.S. Navy requested that Coast
Guard implement these security zones
in coordination with their installation of
anti-small boat barrier booms at the
three locations. If you would like to
obtain information about the U.S.
Navy’s action, contact the Assistant
Chief of Port Operations, Navy Region
Southwest at 619-556—2400.

The Coast Guard proposes to modify
the security zones to allow the U.S.
Navy to put anti-small boat barrier
booms at Naval Base San Diego (33 CFR
165.1101); Naval Submarine Base, San
Diego (33 CFR 165.1103); and Naval
Base Coronado (33 CFR 165.1104). The
modification and expansion of these
security zones is needed to ensure the
physical protection of naval vessels
moored in the area by providing
adequate stand-off distance. The Coast
Guard’s action supports the Navy’s
action and is limited to the expansion
of the existing zones.

The modification and expansion of
these security zones will also prevent
recreational and commercial craft from
interfering with military operations
involving all naval vessels home-ported
at Naval Base Coronado, Naval
Submarine Base San Diego, and Naval
Base San Diego, and it will protect
transiting recreational and commercial
vessels, and their respective crews, from
the navigational hazards posed by such
military operations. It will also
safeguard vessels and waterside
facilities from destruction, loss, or
injury from sabotage or other subversive
acts, accidents, or other causes of a
similar nature. Entry into, transit
through, or anchoring within this
security zone is prohibited unless
authorized by the Captain of the Port
San Diego; Commander, Naval Air
Force, U.S. Pacific Fleet; Commander,
Submarine Force, U.S. Pacific Fleet
Representative, West Coast;
Commander, U.S. Naval Base San Diego;
Commander, Navy Region Southwest;
Commanding Officer, Naval Station, San
Diego; or Commander, Naval Base
Coronado.

Discussion of Proposed Rule

Specifically, the Coast Guard is
expanding the security zone boundaries
at the request of the U.S. Navy so that
the U.S. Navy can install anti-small boat
barrier booms.

In its effort to thwart terrorist activity,
the Coast Guard has increased safety
and security measures on U.S. ports and
waterways. As part of the Diplomatic
Security and Antiterrorism Act of 1986
(Pub. L. 99-399), Congress amended
section 7 of the Ports and Waterways
Safety Act (PWSA), 33 U.S.C. 1226, to
allow the Coast Guard to take actions,
including the establishment of security
and safety zones, to prevent or respond
to acts of terrorism against individuals,
vessels, or public or commercial
structures. The Coast Guard also has
authority to establish security zones
pursuant to the Act of June 15, 1917, as
amended by the Magnuson Act of
August 9, 1950 (50 U.S.C. 191 et seq.)
and implementing regulations
promulgated by the President in
Subparts 6.01 and 6.04 of Part 6 of Title
33 of the Code of Federal Regulations.

Vessels or persons violating this
section will be subject to the penalties
set forth in 33 U.S.C. 1232 and 50 U.S.C.
192. Pursuant to 33 U.S.C. 1232, any
violation of the security zone described
herein, is punishable by civil penalties
(not to exceed $27,500 per violation,
where each day of a continuing
violation is a separate violation),
criminal penalties (imprisonment up to
6 years and a maximum fine of
$250,000), and in rem liability against
the offending vessel. Any person who
violates this section, using a dangerous
weapon, or who engages in conduct that
causes bodily injury or fear of imminent
bodily injury to any officer authorized
to enforce this regulation, also faces
imprisonment up to 12 years. Vessels or
persons violating this section are also
subject to the penalties set forth in 50
U.S.C. 192: seizure and forfeiture of the
vessel to the United States, a maximum
criminal fine of $10,000, and
imprisonment up to 10 years, and a civil
penalty of not more than $25,000 for
each day of a continuing violation.

The Captain of the Port will enforce
these zones and may enlist the aid and
cooperation of any Federal, State,
county, municipal, and private agency
to assist in the enforcement of the
regulation. This regulation is proposed
under the authority of 33 U.S.C. 1226 in
addition to the authority contained in
50 U.S.C. 191 and 33 U.S.C. 1231.

Regulatory Evaluation

These proposed rules are not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
do not require an assessment of
potential costs and benefits under
section 6 (a)(3) of that Order. The Office
of Management and Budget has not
reviewed them under that Order. They
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are not significant under the regulatory
policies and procedures of the
Department of Transportation (DOT) (44
FR 11040, February 26, 1979).

We expect the economic impact of
these proposed rules to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Due to National Security interests, the
implementation of these security zones
is necessary for the protection of the
United States and its people. The size of
the zone is the minimum necessary to
provide adequate protection for U.S.
Naval vessels, their crews, adjoining
areas, and the public. The entities most
likely to be affected, if any, are pleasure
craft engaged in recreational activities
and sightseeing. Any hardships
experienced by persons or vessels are
considered minimal compared to the
national interest in protecting U.S.
Naval vessels, their crews, and the
public.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether these proposed rules would
have a significant economic impact on
a substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that these proposed rules
would not have a significant economic
impact on a substantial number of small
entities because the expanded zones
will still allow sufficient room for
vessels to transit the channel
unimpeded.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that these rules would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
these rules would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding these proposed rules so
that they can better evaluate its effects
on them and participate in the
rulemakings. If the proposed rules
would affect your small business,
organization, or governmental
jurisdiction and you have questions

concerning its provisions or options for
compliance, please contact LT Joseph
Brown, Marine Safety Office San Diego
at (619) 683-6495.

Collection of Information

These proposed rules would call for
no new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
these proposed rules under that Order
and have determined that they do not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though these proposed rules would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

These proposed rules would not affect
a taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

These proposed rules meet applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed these proposed
rules under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. These rules are not an
economically significant rule and would
not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

These proposed rules do not have
tribal implications under Executive

Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because they would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
We invite your comments on how these
proposed rules might impact tribal
governments, even if that impact may
not constitute a “tribal implication”
under the Order.

Energy Effects

We have analyzed these proposed
rules under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that these are not a
“significant energy action” under that
order because they are not a “‘significant
regulatory action” under Executive
Order 12866 and are not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.
They have not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as
significant energy actions. Therefore,
they do not require a Statement of
Energy Effects under Executive Order
13211.

Environment

We have considered the
environmental impact of these proposed
rules and concluded that, under figure
2—1, paragraph (34)(g), of Commandant
Instruction M16475.1D, these rules are
categorically excluded from further
environmental documentation because
our action is limited to the expansion of
existing security zones. The U.S. Navy
has separately considered the impact of
their proposed project including the
placement of anti-small boat barrier
booms. While we reviewed the Navy’s
environmental documentation, our
analysis pertains solely to the expanded
placement of the small markers
designating the security zones already
in the waterway. “Categorical Exclusion
Determinations” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:
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PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2. Revise §165.1101 to read as
follows:

§165.1101 Security Zone: San Diego Bay,
CA.

(a) Location. The following area is a
security zone: the water area within
Naval Station, San Diego enclosed by
the following points: Beginning at
32°41'16.5" N, 117°08'01" W (Point A);
thence running southwesterly to
32°41'02.5" N, 117°08°08.5" W (Point B);
to 32°40'55.0" N 117°08'00.0" W (Point
C); to 32°40' 49.5" N 117°07'55.5" W
(Point D); to 32°40'44.6" N, 117°07'49.3"
W (Point E); to 32°40'37.8 N
117°07'43.2" W, (Point F); to 32°40'30.9"
N, 117°07'39.0" W (Point G); 32°40'24.5"
N, 117°07'35.0" W (Point H); to
32°40'17.2" N, 117°07'30.8" W (Point I);
to 32°40'10.6" N, 117°07'30.5" W (Point
]); to 32°39'59.0" N, 117°07'29.0" W
(Point K); to 32°39'49.8" N, 117°07'27.2"
W (Point L); to 32°39'43.0" N,
117°07'25.5" W (Point M); 32°39'36.5"
N, 117°07'24.2" W, (Point N); thence
running easterly to 32°39'38.5" N,
117°07'06.5" W (Point O); thence
running generally northwesterly along
the shoreline of the Naval Station to the
place of beginning. All coordinates
referenced use datum: NAD 1983.

(b) Regulations. (1) In accordance
with the general regulations in §165.33
of this part, entry into the area of this
zone is prohibited unless authorized by
the Captain of the Port San Diego;
Commander, Naval Base San Diego;
Commander, Navy Region Southwest; or
the Commanding Officer, Naval Station,
San Diego.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
619-683-6495 or on VHF channel 16
(156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U. S. Navy.

3. Revise °165.1103 to read as follows:

§165.1103 Security Zone: San Diego Bay,
CA.

(a) Location. The following area is a
security zone: The water adjacent to the
Naval Submarine Base, San Diego
commencing on a point on the shoreline
of Ballast Point, at 32°41'11.2" N,
117°13'57.0" W (Point A), thence
northerly to 32°41'31.8" N, 117°14'00.6"
W (Point B), thence westerly to
32°41'32.7" N, 117°14'03.2" W (Point C),
thence southwesterly to 32°41'30.5" N,
117°14'17.5" W (Point D), thence
generally southeasterly along the
shoreline of the Naval Submarine Base
to the point of beginning, (Point A). All
coordinates referenced use datum: NAD
1983.

(b) Regulations. (1) In accordance
with the general regulations in § 165.33
of this part, entry into the area of this
zone is prohibited unless authorized by
the Captain of the Port San Diego;
Commander, Submarine Force, U.S.
Pacific Fleet Representative, West Coast;
or Commander, Naval Base San Diego.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
619-683-6495 or on VHF channel 16
(156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

4. Revise § 165.1104 to read as
follows:

§165.1104 Security Zone: San Diego Bay,
CA.

(a) Location. The following area is a
security zone: on the waters along the
northern shoreline of Naval Base
Coronado, the area enclosed by the
following points: Beginning at
32°42'53.0"N, 117°11'45.0" W (Point A);
thence running northerly to
32°42'55.5"N, 117°11'45.0"W, (Point B);
thence running easterly to 32°42'57.0"N,
117°11'31.0"W, (Point C); thence
southeasterly to 32°42'42.0"N,
117°11'04.0"W (Point D); thence
southeasterly to 32°42'21.0"N,
117°10'47.0"W (Point E) thence running
southerly to 32 °42'13.0" N, 117
°10'51.0" W (Point F); thence running
generally northwesterly along the
shoreline of Naval Base Coronado to the
place of beginning. All coordinates
referenced use datum: NAD 1983.

(b) Regulations. (1) In accordance
with the general regulations in § 165.33,
entry into the area of this zone is
prohibited unless authorized by the
Captain of the Port San Diego;
Commander, Naval Air Force, U.S.
Pacific Fleet; Commander, Navy Region
Southwest; or Commanding Officer,
Naval Base Coronado.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
619-683-6495 or on VHF channel 16
(156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

Dated: January 23, 2003.
Stephen P. Metruck,

Commander, U.S. Coast Guard, Captain of
the Port, San Diego, California.

[FR Doc. 03—-3263 Filed 2—10-03; 8:45 am]
BILLING CODE 4910-15-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-D-7554]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed base (1% annual chance) flood
elevations and proposed base flood
elevation modifications for the
communities listed below. The base
flood elevations are the basis for the
floodplain management measures that
the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The comment period is
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed base flood
elevations for each community are
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available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael M. Grimm, Acting Chief,
Hazard Study Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—2878, or (e-mail)
Michael.Grimm@fema.gov.

SUPPLEMENTARY INFORMATION: The
Federal Management Agency (FEMA or
Agency) proposes to make
determinations of base flood elevations
and modified base flood elevations for
each community listed below, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).
These proposed base flood and
modified base flood elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact

stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities. These
proposed elevations are used to meet
the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act. The
Administrator, Federal Insurance and
Mitigation Administration, certifies that
this proposed rule is exempt from the
requirements of the Regulatory
Flexibility Act because proposed or
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
NFIP. As a result, a regulatory flexibility
analysis has not been prepared.

Regulatory Classification. This
proposed rule is not a significant
regulatory action under the criteria of

section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism.
This proposed rule involves no policies
that have federal implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform. This proposed rule meets the
applicable standards of section 12(b)(2)
of Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, flood insurance, reporting
and recordkeeping requirements.

Accordingly, 44 CFR Part 67 is
proposed to be amended as follows:

PART 67—[AMENDED)]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4401 et seq,;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

8§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:

#Depth in feet above
ground.

*Elevation in feet (NGVD)

Source of flooding Location «Elevation in feet (NAVD) Communities affected
Existing Modified
Florida
Polk County (Unincorporated Areas)
Lake Myrtle NO.2 ................ From the eastern shoreline to the confluence with *119 *120 | City of Lake Wales, Polk

Peace Creek Drainage Canal.

County, (Unincorporated
Areas).

Polk County (Unincorporated Areas)

Maps available for inspection at the County Engineer Division, 330 West Church Street, Bartow, Florida.
Send Comments to Mr. Jim W. Keene, Polk County Manager, PO Box 9005, Drawer CA01, Bartow Florida 33831.

City of Lake Wales:

Maps available for inspection at the Lake Wales City Administration Building, 201 West Central Avenue, Lake Wales, Florida.
Send comments to Mr. Tony Otte, Lake Wales City Manager, PO Box 1320, Lake Wales, Florida 33859.

Fox Creek ...cococveeeviicinnneennn.

Jacksonville Branch ............

Spring Creek ........ccceeeveeene

Illinois
Sangamon County (Unincorporated Areas)

At confluence with Polecat Creek .........cccccoocveeiiiieenns None *571 | Village of Chatham, San-
gamon County (Unincor-
porated Areas).

Approximately 1,100 feet upstream of Ptarmigan Drive None *587

At confluence with Spring Creek ........cccocvevviiiienncnnnn. *540 *543 | City of Springfield, Village
of Jerome, City of Leland
Grove, Sangamon County
(Unincorporated Areas).

Approximately 75 feet upstream of Koke Mill Road ..... None *603

Approximately 1,600 feet downstream of North 8th *528 *529 | City of Springfield, San-

Street. gamon County (Unincor-
porated Areas).

Approximately 3,300 feet upstream of South Farming- *568 *569

dale Road.
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#Depth in feet above
*Elevati gr'oufnd't (NGVD)
. . Elevation in fee i
Source of flooding Location «Elevation in feet (NAVD) Communities affected
Existing Modified
Polecat Creek .......cccceeenns Approximately 2,300 feet upstream of confluence with None *563 | Village of Chatham, San-
Lick Creek. gamon County (Unincor-
porated Areas), City of
Springfield
Approximately 200 feet upstream of Broaddus Road .. None *601
Jacksonville Branch Tribu- At the confluence with Jacksonville Branch ................. *569 *570 | City of Leland Grove, City
tary. of Springfield.
Approximately 500 feet upstream of Wiggins Avenue *574 *573
Black Branch .........cccccceene Approximately 2,000 feet downstream of CSX Trans- None *541 | Sangamon County (Unin-
portation. corporated Areas), Village
of Rochester.
At Maxhiemer ROAd ........c.cccoerviieninieneneee e None *571
Unnamed Tributary to Lick Approximately 0.56 mile downstream of Main Street ... None *598 | Sangamon County (Unin-
Creek. corporated Areas), Village
of Loami.
Approximately 200 feet upstream of Center Street ...... None *616

Sangamon County (Unincorporated Areas)

Maps available for inspection at the Springfield-Sangamon County Regional Planning Commission, 200 South 9th Street, Room 212, Spring-
field, lllinois

Send comments to Mr. Andy Van Meter, Chairman of the Sangamon County Board of Commissioners, 200 South 9th Street, Room 201,
Springfield, lllinois 62701.

Village of Chatham:

Maps available for inspection at the Chatham Village Hall, 116 East Mulberry Street, Chatham, lllinois or at the Springfield-Sangamon County
Regional Planning Commission, 200 South 9th Street, Room 212, Springfield, lllinois.

Send comments to Mr. Tom Gray, Chatham Village, 116 East Mulberry Street, Chatham, lllinois 62629.

Village of Jerome:

Maps available for inspection at the Jerome Village, 2901 Leonard Street, Springfield, Illinois or at the Springfield-Sangamon County Regional
Planning Commission, 200 South 9th Street, Room 212, Sprindfield, lllinois.

Send comments to Mr. Steve Roth, Jerome Village President, 2901 Leonard Street, Springfield, Illinois 62704.

City of Leland Grove:

Maps available for inspection at the Leland Grove City Hall, 2000 Chatham Road, Springfield, lllinois or at the Springfield-Sangamon County
Regional Planning Commission, 200 South 9th Street, Room 212, Springfield, lllinois.

Send comments to the Honorable John A. Davis, Mayor of the City of Leland Grove, 2000 Chatham Road, Springfield, lllinois 62704.

Village of Loami:

Maps available for inspection at the Loami Village Hall, 104 South Main Street, Loami, lllinois or at the Springfield-Sangamon County Regional
Planning Commission, 200 South 9th Street, Room 212, Springfield, Illinois.

Send comments to the Honorable Richard W. Mowery, Mayor of the Village of Loami, PO Box 226, Loami, lllinois 62661-0226.

Village of Rochester:

Maps available for inspection at the Rochester Village Hall. 1 Community Drive, Rochester, lllinois or at the Springfield-Sangamon County Re-
gional Planning Commission, 200 South 9th Street, Room 212, Springfield, lllinois.

Send comments to the Mr. David Armstrong, Rochester Village President. 1 Community Drive, Rochester, lllinois 62563.

City of Springfield:

Maps available for inspection at the City of Springfield Public Works Department, 300 East Monroe Street, Room 201, Springfield, lllinois or at
the Springfield-Sangamon County Regional Planning Commission, 200 South 9th Street, Room 212, Sprindfield, lllinois.

Send comments to the Honorable Karen Hasara, Mayor of the City of Springfield, 800 East Monroe Street, Springfield, lllinois 62701.

Beaufort County, North Carolina
(Unincorporated Areas)

None o7

Pungo River Canal

Approximately 1.5 miles upstream of confluence with
Pungo Lake Canal.

Beaufort County (Unincor-
porated Areas).

Approximately 750 feet downstream of State Route 99 None «10
Creeping Swamp ................ Approximately 0.7 mile downstream of State Route None *36 | Beaufort County (Unincor-
102. porated Areas).
At the County boundary ..........ccccceecieniiiiiiniineeneee None 47

*North American Vertical
Datum

Town of Aurora:

Maps available for inspection at the Aurora Town Hall, 295 Main Street, Aurora, North Carolina.
Send comments to The Honorable Joe Hooker, Mayor of the Town of Aurora, PO Box 86, Aurora, North Carolina 27806.

Beaufort County (Unincorporated Areas)

Maps available for inspection at the Beaufort County Building Inspection, 220 North Market Street, Washington, North Carolina.
Send comments to Mr. Donald Davenport, Beaufort County Manager, PO Box 1027, Washington, North Carolina 27889.

City of Washington:

Maps available for inspection at the City of Washington Building Inspection Department, 102 East Second Street, North Carolina.
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Source of flooding

Location

#Depth in feet above
ground.
*Elevation in feet (NGVD)
*Elevation in feet (NAVD)

Existing Modified

Communities affected

Send comments to Mr. R.L. Willoughby, Washington City Manager, PO Box 1988, Washington, North Carolina 27889.

North Carolina

Edgecombe County (Unincorporated Areas)

Beaverdam Branch .............

Cokey Swamp ......cccceeveveeenne

Corn Creek

Deloach Branch

Dickson Branch ...................

Little Cokey Swamp ............

Millpond Branch

Otter Creek ....ccvvvvveeeveiiinnns

Otter Creek Tributary ..........

Sasnett Mill Branch .............

Town Creek

Williamson Branch

Buck Swamp .......cccceeieennnn

Walnut Creek ........ccceeeneeee.

Tar RIiVEr .....cooovivieeeeeeviies

Beech Branch

Whit Oak Swamp ................

At the confluence with Cokey Swamp .........cccceevevveennns

Approximately 0.8 mile upstream of McKendree
Church Road.

Approximately 1,100 feet upstream of Davistown-Mer-
cer Road.

Approximately 1.1 miles downstream of the con-
fluence with Little Cokey Swamp.

At the confluence with Town CreekK ..........cccccovvrvrnnnne.

Approximately 1.2 miles upstream of Temperance Hall
Road.
At the confluence with Cokey Swamp .........cccceeveeennnes

Approximately 0.7 mile upstream of the confluence
with Cokey Swamp.
At the confluence with Cokey Swamp .........cccceevevveennns

Approximately 0.8 mile upstream of the confluence
with Cokey Swamp.

Approximately 0.4 mile upstream of the confluence
with Cokey Swamp.

Approximately 50 feet downstream of Green Pasture
Road.

At the confluence with Cokey Swamp ........ccccevvevveennns

Approximately 0.6 mile upstream of the confluence
with Cokey Swamp.

Approximately 1,000 feet downstream of the con-
fluence with Otter Creek tributary.

Approximately 0.7 mile upstream of Lewis Road .........

At the County boundary .........ccccceeeiiiieniiiieiiiee e

Approximately 2.2 miles upstream of the County
boundary.
At the confluence with Cokey Swamp ........cccceevevveennns

Approximately 300 feet upstream of Kent Road
Approximately 150 feet upstream of State Route 43 ...

Approximately 550 feet upstream of the County
boundary.
At the confluence with Town Creek .........ccccoeeiiiieennns

Approximately 2.3 miles upstream of the confluence
with Town Creek.

At confluence with Tar RIVEr .......ccccovvviieniinieeneee,

Approximately 1,750 feet upstream of Melton Road ....

At confluence with Tar RIVEr .......ccccoooviiiiniinieeneee,

Approximately 0.7 mile upstream of Alternate Route
64.

At the Edgecombe County boundary ..........cccccoeeveennnes

At the City of Rocky Mount Extraterritorial Jurisdiction
limits.

At the confluence with the Tar River ...........ccccceeveenne.

At the City of Rocky Mount Extraterritorial Jurisdiction
limits.
At confluence with Swift Creek .........ccccoveiiieiiiennnns

None *59
None *73
None 57
None 77
None *61
None «104
None «70
None °72
None *73
None *78
None *82
None *92
None *66
None *70
None 47
None *901
None *48
None *65
None *70
None *64
None *59
None *73
None *70
None *82
None *66
None *78
None *60
None *68

*33 37
None 71
None *63
None *88

*62 *61

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).
Edgecombe County (Unin-
corporated Areas).
Edgecombe County (Unin-
corporated Areas).
Edgecombe County (Unin-

corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).

Edgecombe County (Unin-
corporated Areas).



Federal Register/Vol. 68, No. 28/ Tuesday, February 11, 2003 /Proposed Rules

6851

#Depth in feet above
ground.
*Elevation in feet (NGVD)

Source of flooding Location «Elevation in feet (NAVD) Communities affected
Existing Modified
Approximately 1.0 mile upstream of Speight's Chapel None «107
Road.

Racoon Branch .........c......... At the confluence with Penders Mill Run ..................... None *70 | Edgecombe County (Unin-

corporated Areas).
Approximately 350 feet upstream of CSX Railroad ..... None *88

Penders Mill Run ................ At the confluence with Tar RiVer .........cccceiiiiiiiieenns None «53 | Edgecombe County (Unin-

corporated Areas).
Approximately 1.4 miles upstream of Taylor Drive ...... None *90

Kay Branch .........cccccoeevenns At confluence with Tar RIVEr .......ccccccvevviieeriiie e None *58 | Edgecombe County (Unin-

corporated Areas).
Approximately 1,160 feet upstream of confluence with None 62
Tar River.
Maple Swamp .......cccccceveennn At confluence with Fishing Creek .........ccccceevivveiineenns *49 *51 | Edgecombe County (Unin-
corporated Areas).
Approximately 760 feet upstream of O'Neal Road ....... None 76
Leggett Canal ..........ccceene Approximately 0.5 mile upstream of confluence with None *56 | Town of Leggett.
Swift Creek.
Approximately 1,525 feet upstream of State Route 30 None *69
Tar River Tributary .............. At confluence with Tar RIVEr .......ccccccvevviiveiiiie i *49 *58 | Edgecombe County (Unin-
corporated Areas).
Approximately 1.0 mile downstream of confluence *49 *50
with Tar River.
Holly Creek ......cccovveviiveenns Just upstream of confluence with Hendricks Creek ..... None *45 | Town of Tarboro.
Approximately 0.4 mile upstream of U.S. Route 64 ..... None «105
Tributary A to Hendricks Approximately 150 feet upstream of confluence with *50 *48 | Town of Tarboro.
Creek. Hendricks Creek.
At Speight FOrest DIVE .......cccocvveeviieeeiiieeciieeeeinee s 78 77
Hendricks Creek ................. At confluence with Tar River *42 *45 | Town of Tarboro.
Approximately 1.06 miles upstream of Industrial Park- 74 75
way.
East Tarboro Canal ............ At confluence with Tar RIVEr .......cccccooevviienienieeieee, *43 *45 | Town of Tarboro.
Approximately 700 feet upstream of Forest Acres None 55
Drive.
Cheeks Mill Creek .............. At confluence with Tar RIVEr .......ccccceiiiiieiiiiiieee *33 «37 | Edgecombe County (Unin-
corporated Areas).
Approximately 700 feet downstream of Britt Farm None 42
Road.
Conetoe Creek ........cccccueeene Approximately 100 feet downstream of the County None *42 | Edgecombe County (Unin-
boundary. corporated Areas).
Approximately 400 feet upstream of North Bowers None *76
Road.

NC 42 Canal .......cccceeeuveenn At confluence with Conetoe Creek ..........cccocoeviiiiieenns None *42 | Edgecombe County (Unin-
corporated Areas), Town
of Conetoe.

Approximately 1,150 feet upstream of Highway 64A ... None 47

Crisp Creek ....ccccevvvveeiiieenne At confluence with Conetoe Creek ..........cccocoeviiiiieenns None * 48 | Edgecombe County (Unin-

corporated Areas).
At County BOUNArY .......cooviiiiiiiieeiiiee e None * 61

Fountain Fork Creek ........... At confluence with Conetoe Creek ........ccccceevvvivcvneennns None ¢ 57 | Edgecombe County (Unin-

corporated Areas).
Approximately 1.0 mile upstream of Route 142 . None ¢ 73

Moore Swamp .......cccceeennns At the confluence with Maple Swamp .........ccccoeeieenee None « 58 | Edgecombe County (Unin-

corporated Areas).
Approximately 250 feet downstream of a Draughn None *« 61
Road.

Deep Creek .......ocoveevveeeenns Approximately 0.7 mile upstream of Dickens Road ..... 54 « 53 | Edgecombe County (Unin-
corporated Areas), Town
of Speed.

Approximately 0.6 mile upstream of County boundary None ¢ 62

Deep Creek Tributary 2 ...... At confluence with Deep Creek ........cccocoeeeiiieeiiiineennnns None « 57 | Edgecombe County (Unin-

corporated Areas).
Approximately 500 feet downstream of Dickens Road None ¢ 60

Savage Mill Run ................. At the upstream side of CSX Railroad .........c.cccccveenes ¢ 57 « 58 | Edgecombe County (Unin-
corporated Areas), Town
of Speed.

Approximately 0.8 mile upstream of Mill Pond Road ... None e 74

Speed Levee Ponding Area | Ponding behind Speed Levee .........ccccccceeviiveeiieeennnen. None ¢ 51 | Edgecombe County (Unin-
corporated Areas), Town
of Speed.
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Princeville Ponding Area .... | Ponding behind Princeville Levee ...........cccccoooieiiinenn. None ¢ 35 | Town of Princeville.

Edgecombe County (Unincorporated Areas)

Maps available for inspection at Edgecombe County (Unincorporated Areas) Planning Department, 201 Saint Andrews Street, Tarboro, North
Carolina.

Send comments to Mr. Lorenzo Carmon, Edgecombe County (Unincorporated Areas) Manager, 201 Saint Andrews Street, Tarboro, North Caro-
lina 27866.

Town of Conetoe:
Maps available for inspection at the Conetoe Town Hall, 204 West Church Street, Conetoe, North Carolina.
Send comments to The Honorable Jean Harris, Mayor of the Town of Conetoe, P.O. Box 218, Conetoe, North Carolina 27819.

Town of Leggett:

Maps available for inspection at the Leggett Town Hall, Route 2, Tarboro, North Carolina.

Send comments to The Honorable Charles Corbett, Mayor of the Town of Leggett, Route 2, Box 199A, Tarboro, North Carolina 27886.
Town of Princeville:

Maps available for inspection at the Princeville Town Hall, Planning Office, 310 Mutual Boulevard, Princeton, North Carolina.

Send comments to Mr. Bobby Hopkins, Princeville Town Manager, 310 Mutual Boulevard, Princeton, North Carolina 27886.

Town of Speed:

Maps available for inspection at the Speed Town Hall, 200 Railroad Street, Speed, North Carolina.

Send comments to The Honorable Wilbert Harrison, Mayor of the Town of Speed, P.O. Box 327, Speed, North Carolina 27881.
Town of Tarboro:

Maps available for inspection at the Tarboro Town Hall, Planning Department, 500 Main Street, Tarboro, North Carolina.

Send comments to Mr. Samuel Noble, Tarboro Town Manager, P.O. Box 220, Tarboro, North Carolina 27886.

North Carolina
Franklin County (Unincorporated Areas)

Bear Swamp Creek ............ Approximately 1,500 feet downstream of Dyking Road None «212 | Franklin County (Unincor-
porated Areas).
Approximately 2.1 miles upstream of Dyking Road ..... None *229
Big Branch Creek ............... At the confluence with Cedar Creek .........cccccevvueenieennnn. None «193 | Franklin County (Unincor-
porated Areas).
Approximately 1 mile upstream of San Horton Road ... None *243
Big Peachtree Creek .......... At the County boundary ..........ccccceeeviiiiciiienienieeneee None *204 | Franklin County (Unincor-
porated Areas).
Approximately 1.2 miles upstream of Gardner Road ... None 234
Big Peachtree Creek Tribu- | At the confluence with Big Peachtree Creek ................ None «208 | Franklin County (Unincor-
tary. porated Areas).
Approximately 0.9 mile upstream of the confluence None «231
with Big Peachtree Creek.
Billys Creek ........cccceviuveenns Approximately 1,180 feet upstream of the confluence None «226 | Franklin County (Unincor-
with the Tar River. porated Areas).
Approximately 1.9 miles upstream of the confluence None *243
with the Tar River.
Brandy Creek ........cccccceeennne At the confluence with Cedar Creek .........cccccevvviveennnes None «275 | Franklin County (Unincor-
porated Areas), Town of
Youngsville.
Approximately 425 feet upstream of Park Avenue ....... None *381
Brandy Creek Tributary ...... At the confluence with Brandy Creek ..........ccccceeveennn. None #310 | Franklin County (Unincor-
porated Areas).
Approximately 0.7 mile upstream of the confluence None *333
with Brandy Creek.
Buffalo Creek South ........... Approximately 0.5 mile upstream of the confluence None «213 | Franklin County (Unincor-
with the Tar River. porated Areas).
Approximately 2.7 miles upstream of West River Road None 247
Buffalo Creek ........ccccccevene At the confluence with Sandy Creek ..........ccccoevieenns None «271 | Franklin County (Unincor-
porated Areas).
Approximately 2.5 miles upstream of U.S. 401 .. . None *355
Buffalo Creek Tributary 1 ... | At the confluence with Buffalo Creek ..........c.ccocveenee. None «283 | Franklin County (Unincor-
porated Areas).
Approximately 700 feet upstream of Tollie Weldon None *327
Road.
Camping CreekK ........ccccceen. At the confluence with Cedar Creek .........cccceecvvevieennnn. None «231 | Franklin County (Unincor-
porated Areas).
Approximately 0.7 mile upstream of Hart Road ........... None *300
Camping Creek Tributary 1 | At the confluence with Camping Creek ............cccccoueee. None *264 | Franklin County (Unincor-
porated Areas).
Approximately 0.7 mile upstream of the confluence None *286
with Camping Creek.
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Cedar Creek .....ccocoevevneenne Approximately 0.8 mile upstream of the confluence None «193 | Franklin County (Unincor-
with the Tar River. porated Areas), Town of
Franklinton.
Approximately 1.1 miles upstream of Pocomoke Road None «427
Cedar Creek Tributory 1 ..... At the confluence with Cedar Creek .........ccccccvvvvvveennns None «212 | Franklin County (Unincor-
porated Areas).
Approximately 1.5 miles upstream of Bennette Perry None 252
Road.
Cedar Creek Tributary 2 ..... At the confluence with Cedar Creek .........ccccccvvvvvveennnns None ¢269 | Franklin County (Unincor-
porated Areas).
Approximately 0.8 mile upstream of Hill Road ............. None *338
Cedar Creek Tributary 3 ..... At the Confluence with Cedar Creek .........ccccevviieennnns None «305 | Franklin County (Unincor-
porated Areas).
Approximately 0.4 mile downstream of Long Mill Road None *380
Crooked CreekK .......ccccceveennne Approximately 80 feet downstream of NC 98 .............. None *174 | Franklin County (Unincor-
porated Areas), Town of
Bunn.
Approximately 0.9 mile upstream of Moores Pond None «375
Road.
Crooked Creek Tributary 1 | At the confluence with Crooked Creek ...........ccceeeneee. None «193 | Franklin County (Unincor-
porated Areas), Town of
Bunn.
Approximately 1.4 miles upstream of Pearces Road ... None 241
Crooked Creek Tributary 2 | At the confluence with Crooked Creek ...........ccceeeneee. None #234 | Franklin County (Unincor-
porated Areas).
Approximately 1.2 miles upstream of the confluence None «270
with Crooked Creek.
Crooked Creek Tributary 3 | At the confluence with Crooked Creek ...........ccceeneee. None #266 | Franklin County (Unincor-
porated Areas).
Approximately 0.6 mile upstream of U.S. 401 .............. None *330
Crooked Creek Tributary 4 | At the confluence with Crooked Creek Tributary 3 ...... None «270 | Franklin County (Unincor-
porated Areas).
Approximately 0.9 mile upstream of the confluence None *325
with Crooked Creek Tributary 3.
Cypress Creek ......ccccceeueeenne At the confluence with the Tar River .........ccccccvevcveeenns None «171 | Franklin County (Unincor-
porated Areas).
Approximately 1.6 miles upstream of NC 56 ................ None *260
Deer Branch ........ccccoeeeenns At the confluence with Sandy Creek .........cccccoeviieennns None *185 | Franklin County (Unincor-
porated Areas).
Approximately 1,200 feet upstream of NC 58 .............. None «249
Devile Cradle Creek ........... At the confluence with Sandy Creek .........ccccvvvivveennnns None «251 | Franklin County (Unincor-
porated Areas).
Approximately 1.9 miles upstream of NC 39 ................ None «379
Fishing Creek ........ccccceeens Approximately 1,450 feet upstream of NC 561 .. . None *165 | Franklin County (Unincor-
porated Areas).
Approximately 1.1 miles upstream of NC 561 .............. None *166
Flatrock Creek .......ccccceeenes At the confluence with Devils Cradle Creek ................. None ¢264 | Franklin County (Unincor-
porated Areas).
Approximately 2.6 miles upstream of Lake View Road None +398
Fox Creek .....cccovveviiiieenns Approximately 0.5 mile upstream of NC/56 NC 581 .... None «204 | Franklin County (Unincor-
porated Areas), Town of
Louisburg.
Approximately 0.9 mile upstream of NC 561 ............... None 225
Giles Creek .....cccoeeveennenenne At the confluence with Tooles Creek .........cccceevvveennnes None #238 | Franklin County (Unincor-
porated Areas).
Approximately 0.9 mile upstream of the confluence None «254
with Tooles Creek.
Jumping Run .......ccocoeeenee. Approximately 0.6 mile downstream of East River None «195 | Franklin County (Unincor-
Road. porated Areas).
Approximately 975 feet upstream of East River Road None «204
Little Shocco Creek ............ At the confluence with Shocco Creek ........ccccvvvvieenns None «206 | Franklin County (Unincor-
porated Areas).
Approximately 2.3 miles upstream of Rod Alston Road None «258
Long Branch .........cccccceee At the confluence with Cypress Creek .........ccccoeeveenee None #236 | Franklin County (Unincor-
porated Areas).
Approximately 1.4 miles upstream of the confluence None *265
with Cypress Creek.
Lynch CreekK .......ccccevvuiienns Approximately 0.5 mile downstream of Dyking Road .. None «213 | Franklin County (Unincor-
porated Areas).
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At the County boundary .........ccccceevieieiiiineiiee e None *332
Middle Creek ......ccccevuvrenns Approximately 1,200 feet upstream of Green Hill Road None «242 | Franklin County (Unincor-
porated Areas).
Approximately 1.8 miles upstream of Green Hill Road None «257
Norris CreekK ......ccocveevvvrennns At the confluence with Crooked Creek .........ccccceevveenes None «181 | Franklin County (Unincor-
porated Areas).
Approximately 450 feet upstream of Bethlehem None *331
Church.
Norris Creek Tributary 1 ..... At the confluence with Norris Creek ......cccceevvveviiieennns None *197 | Franklin County (Unincor-
porated Areas).
Approximately 0.9 mile upstream of Johnson Town None *237
Road.
Red Bud Creek ........ccceeennee Approximately 1.4 miles downstream of NC 58 ........... None *194 | Franklin County (Unincor-
porated Areas).
Approximately 4.2 miles upstream of NC 58 ................ None 254
Sandy Creek .......ccccoveieenns At the downstream County boundary ..........cccccoeeveennnes None *184 | Franklin County (Unincor-
porated Areas).
Approximately 1 mile upstream of Hightower Road ..... None «281
Sandy Creek Tributary 1 .... | At the confluence with Sandy Creek .........cccccccevvvernnenn. None «187 | Franklin County (Unincor-
porated Areas).
Approximately 1.3 miles upstream of Reed Road ........ None *209
Sandy Creek Tributary 2 .... | At the confluence with Sandy Creek ..........ccccceevunenne None «193 | Franklin County (Unincor-
porated Areas).
Approximately 0.8 mile upstream of the confluence None «209
with Sandy Creek.
Sandy Creek Tributary 3 .... | At the confluence with Sandy Creek ..........ccccceevueenn. None «205 | Franklin County (Unincor-
porated Areas).
Approximately 630 feet upstream of Douglas Williams None *263
Road.
Sandy Creek Tributary 4 .... | At the confluence with Sandy Creek Tributrary 3 ........ None «207 | Franklin County (Unincor-
porated Areas).
Approximately 230 feet upstream of JB Leonard Road None «231
Sandy Creek Tributary 5 .... | At the confluence with Sandy Creek .........cccccccevvennnnen. None «206 | Franklin County (Unincor-
porated Areas).
Approximately 1.3 m iles upstream of NC 561 ............ None «314
Sandy Creek Tributary 6 .... | At the confluence with Sandy Creek ..........ccccceevuennne None «212 | Franklin County (Unincor-
porated Areas).
Approximately 500 feet upstream af Raymond None «257
Tharrington Road.
Sandy Creek Tributary 7 .... | At the confluence with Sandy Creek ..........ccccceevunenne None #236 | Franklin County (Unincor-
porated Areas).
Approximately 1.4 miles upstream of Person Road ..... None *500
Sandy Creek Tributary 8 .... | At the confluence with Sandy Creek Tributary 7 .......... None «248 | Franklin County (Unincor-
porated Areas).
Approximately 1.1 miles upstream of the confluence None *284
with Sandy Creek Tributary 7.
Sandy Creek Tributary 9 .... | At the confluence with Sandy Creek .........cccccccovvvennneen. None «250 | Franklin County (Unincor-
porated Areas).
Approximately 0.4 mile upstream of the confluence None «251
with Sandy Creek.
Sandy Creek Tributary 10 .. | At the confluence with Sandy Creek .........ccccccecvvvernnnen. None #265 | Franklin County (Unincor-
porated Areas).
Approximately 0.8 mile upstream of the confluence None *279
with Sandy Creek.
Sandy Creek Tributary 13 .. | At the confluence with Sandy Creek .........ccccccecvvveennnen. None «215 | Franklin County (Unincor-
porated Areas).
Approximately 0.6 mile upstream of the confluence of None «270
Sandy Creek Tributary 15.
Sandy Creek Tributary 14 .. | At the confluence with Sandy Creek Tributary 13 ........ None ¢231 | Franklin County (Unincor-
porated Areas).
Approximately 1.2 miles upstream of the confluence None 277
with Sandy Creek Tributary 13.
Sandy Creek tributary 15 .... | At the confluence with Sandy Creek Tributary 13 ........ None ¢262 | Franklin County (Unincor-
porated Areas).
Approximately 0.4 mile upstream of the confluence None «270
with Sandy Creek Tributary 13.
Shocco CreeK .....cccvvveeeveennne At the confluence of Fishing Creek .......cccccccevveviveennns None *166 | Franklin County (Unincor-
porated Areas).
Approximately 4.1 miles upstream of the NC 58 ......... None «206
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Sycamore Creek ................. Approximately 1,000 feet downstream of East River None «200 | Franklin County (Unincor-
Road. porated Areas).
Approximately 1,400 feet downstream of Ronald None *236
Tharrington Road.
Tar River Tributary 1 .......... Approximately 5000 feet upstream of the confluence None «197 | Franklin County (Unincor-
with the Tar River. porated Areas).
Approximately 0.9 mile upstream of George Leonard None *209
Road.
Taylors Creek ......cccoceeeenee. Approximately 750 feet upstream of confluence with None *234 | Franklin County (Unincor-
the Tar River. porated Areas).
Approximately 1.6 miles upstream of the confluence None *240
with the Tar River.
Tooles Creek .....cccocveeenenen. At the confluence with Lynch Creek .........cccccceviiieennns None «213 | Franklin County (Unincor-
porated Areas).
Approximately 100 feet downstream of Joe Ward None *310
Road.
Wolfpen Branch .................. Approximately 0.6 mile upstream of the confluence None «197 | Franklin County (Unincor-
with the Tar River. porated Areas), Town of
Louisburg.
Approximately 450 feet downstream of of NC 39 ........ None «212

27549.
Town of Bunn:

Franklin County (Unincorporated Areas)

Map available for inspection at the Franklin County GIS Department, 215 East Nash Street, Louisburg, North Carolina.
Send comments to Dr. John Ball, chairman of the Franklin County Board of Commissioners, 113 Market Street, Louisburg, North Carolina

Map available for inspection at the Bunn Town Hall, 601 Main Street, Bunn, North Carolina.
Send comments to The Honorable Jerry Kenneth, Mayor of the Town of Bunn, P.O. Box 398, Bunn, North Carolina 27508.

Town of Franklinton:

Map available for inspection at the Franklinton Town Hall, 7 West Mason Street, Franklinton, North Carolina.
Send comments to The Honorable J. Larry Kearney, Mayor of the Town of Franklinton, P.O. Box 309, Franklinton, North Carolina 27525.

Town of Louisburg:

Map available for inspection at the Louisburg Town Hall, 110 West Nash Street, Louisburg, North Carolina.
Send comments to The Honorable Karl T. Pernell, Mayor of the Town of Louisburg, 110 West Nash Street, North Carolina 27549.

Town of Youngsville:

Map available for inspection at the Youngsville Town Hall, 118 North Cross Street, Youngsville, North Carolina.
Send comments to The Honorable Samuel K. Hardwick, Mayor of the Town of Youngsville, P.O. Box 109, Youngsville, North Carolina 27596.

North Carolina

Martin County (Unincorporated Areas)

ROSS Swamp .........ccccvveeeeenn.
Flat Swamp ......cccooevviieenns
Flat Swamp Tributary

Collie Swamp ......ccccoveerneene

Collie Swamp Tributary 1 ...

Collie Swamp Tributary 2 ...

Collie Swamp Tributary 7 ...

Collie Swamp Tributary 4 ...

At the confluence with Collie Swamp

Approximately 1.3 miles upstream of Vanderford Road
At the confluence with Tranters Creek .........cccccvveeenn..

Approximately 1,400 feet upstream of Matthew Road
At the confluence with Flat Swamp

At the confluence with Tranters Creek .........ccccecuvveeee...

Approximately 1.1 miles upstream of the confluence
of Huskanaw Swamp.

At the confluence with Collie Swamp .......ccccceveeveenne.

Approximately 1.5 miles upstream of the confluence
with Collie Swamp.

At the confluence with Collie Swamp ........ccccccevviieennnes

Approximately 0.7 mile upstream of Race Track Road

At the confluence with Collie Swamp Tributary 4 ........

Approximately 0.9 mile upstream of the confluence
with Collie Swamp Tributary 4.

At the confluence with Collie Swamp ........cccccocveneenen.

Approximately 1.1 miles upstream of the confluence
of Collie Swamp Tributary 7.

None *42
None 61
None *39
None *65
None 47
None *34
None 47
None *34
None *38
None 34
None *39
None *40
None 47
None *40
None *45

Martin County (Unincor-
porated Areas).

Martin County (Unincor-
porated Areas).

Town of Robersonville, Mar-
tin County (Unincor-
porated Areas).

Martin County (Unincor-
porated Areas).

Martin County (Unincor-
porated Areas).

Martin County (Unincor-
porated Areas).
Martin County (Unincor-

porated Areas).

Martin County (Unincor-
porated Areas).



6856 Federal Register/Vol. 68, No. 28/ Tuesday, February 11, 2003 /Proposed Rules
#Depth in feet above
ground.
N . 9t
Source of flooding Location 'Ellg\\llgttli?)?] 'i?] ];%Ztt ((Nixgg Communities affected
Existing Modified
Collie Swamp Tributary 5 ... | At the confluence with Collie Swamp ........cccccoeveeennnen. None *41 | Martin County (Unincor-
porated Areas).
Approximately 0.9 mile upstream of the confluence None *45
with Collie Swamp.
Collie Swamp Tributary 6 ... | At the confluence with Collie Swamp ........ccccocvevnennn. None *41 | Martin County (Unincor-
porated Areas).
Approximately 1.5 miles upstream of the confluence None *43
of Collie Swamp.
Huskanaw Swamp .............. At the confluence with Collie Swamp ........cccccocveeveennn. None *43 | Martin County (Unincor-
porated Areas).
Approximately 900 feet upstream of Perkins Road ...... None 55
Turkey Swamp ........ccceeeueeee. At the confluence of Bear Grass Swamp ...........ccceeeuee None *31 | Martin County (Unincor-
porated Areas).
Approximately 1.0 mile upstream of Jack Robinson None *43
Road.
Turkey Swamp Tributary 1 At the confluence with Turkey Swamp ........c.cccceeveenee. None *34 | Martin County (Unincor-
porated Areas).
Approximately 0.7 mile upstream of the confluence None 41
with Turkey Swamp.
Tranters Creek ........ccceeneee.. At the confluence of Bear Grass Swamp ...........ccceene. None *31 | Martin County (Unincor-
porated Areas).
At the confluence of Flat Swamp .......ccccceeiiiiiiiieenns None 39
Bear Grass Swamp ............ At the confluence with Tranters Creek .........c.ccccceenee None «31 | Martin County (Unincor-
porated Areas).
Approximately 0.5 mile upstream of Lee Road ............ None 41
Crisp Creek ....ccoevvveiiinnenne Approximately 2.9 miles downstream of the con- None *59 | Martin County (Unincor-
fluence of Crisp Creek Tributary. porated Areas).
Approximately 500 feet upstream of the confluence of None *70
Crisp Creek Tributary.

Town of Robersonville:

Martin County (Unincorporated Areas)

Maps available for inspection at the Martin County Building Inspector’s Office, 305 East Main Street, Williamston, North Carolina.
Send comments to Mr. Donnie H. Pittman, Martin County Manager, P.O. Box 668, Williamston, North Carolina 27892.

Maps available for inspection at the Robersonville Town Hall, 114 South Main Street, Robersonville, North Carolina.
Send comments to Mr. John Pritchard, Robersonville Town Manager, P.O. Box 487, Robersonville, North Carolina 27871.

North Carolina

Onslow County (Unincorporated Areas)

Atlantic Ocean

Bachelor’s Delight Swamp ..

Bachelor’s Delight Swamp
Tributary 1.

Bachelor’s Delight Swamp
Tributary 2.

Bear CreeK .....cccccevvvvvvveennnn.

Bearhead Creek ..................

Bell Swamp ......cccooeevviieenns

Blue Creek ....ccceeevevvvvneennnn.

At Intracoastal Waterway and Salliers By confluence ..

Approximately 2,000 feet east of River Drive and New
River Inlet Road intersection.
At the confluence with New River ..........ccccceieeniennnn.
Approximately 0.5 mile upstream of the confluence of

Bachelor’s Delight Swamp Tributary 2.
Approximately 0.5 mile upstream of the confluence
with Bachelor’'s Delight Swamp.
Approximately 1,150 feet upstream of Timothy Road ..
At the confluence with Bachelor’s Delight Swamp .......

Approximately 1,400 feet upstream of the confluence
with Bachelor’s Delight Swamp.

Approximately 150 feet downstream of NC 173 ..........

Approximately 1.4 miles upstream of NC 172 ..............

Approximately 0.8 mile upstream of the confluence
with Wallace Creek.

Approximately 1.3 miles upstream of Holcomb Boule-
vard.
Approximately 800 feet upstream of NC 172 ...............

Approximately 0.5 mile upstream of Hubert Boulevard

Approximately 1.4 miles upstream of Richlands High-
way.

Approximately 300 feet upstream of Pony Farm Road.

o7 *8 | Unincorporated Areas of
Onslow County.
*15 *18
None *9 | Unincorporated Areas of
Onslow County.
None *29
None *30 | Unincorporated Areas of
Onslow County.
None 34
None *21 | Unincorporated Areas of
Onslow County.
None *26
None *9 | Unincorporated Areas of
Onslow County.
None 31
2 *3 | Unicorporated Areas of
Onslow County, City of
Jacksonville.
None 21
None *10 | Unicorporated Areas of
Onslow County.
None *32
None «18 | Unicorporated Areas of
Onslow County.
None 44
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Brick Kiln Branch (at White | At the confluence with White Oak River ....................... None «11 | Unicorporated Areas of
Oak River). Onslow County.
Approximately 0.5 mile upstream of the confluence None 17
with White Oak River.
Cartwheel Branch ............... At the confluence with Holland Mill Creek .................... None *8 | Uicorporated Areas of
Onslow County.
Approximately 125 feet upstream of Swansboro Loop None «10
Road.
Chinkapin Branch ............... At the confluence with White Oak River .............ccccc..... None *38 | Unicorporated Areas of
Onslow County.
Approximately 1.7 miles upstream of the confluence None 42
with White Oak River.
Cogdels Creek ......ccccceeuunnnne Approximately 100 feet upstream of the confluence 2 *3 | Unicorporated Areas of
with New River. Onslow County.
Approximately 0.5 mile upstream of Sneads Ferry None 24
Road.
Cowford Branch ................. At the confluence with New River .........cccccccecvviviveenns None *39 | Unicorporated Areas of
Onslow County.
Approximately 0.56 mile upstream of State Route 24 None 51
Cowhead Creek .................. Approximately 0.6 mile upstream of the confluence 02 | e Unicorporated Areas of
with Frenchs Creek. Onslow County, City of
Jacksonville.
Approximately 2.5 miles upstream if Sneads Ferry None 35
Road.
Cowhorn Swamp ........c...... Approximately 950 feet upstream of the confluence 31 *32 | Unicorporated Areas of
with Jenkins Swamp. Onslow County.
Approximately 0.6 mile upstream of Hoffmann Forest None 52
Road.
Deep RUN ....ccevevvieeeiiiees At the confluence with Southwest Creek ............cccc..... None *27 | Unicorporated Areas of
Onslow County.
Approximately 0.8 mile upstream of Ben Williams None 51
Road.
Freemans Creek ................. At the confluence with White Oak River .............ccccc.... None *9 | Unicorporated Areas of
Onslow County.
Approximately 0.7 mile upstream of the confluence None 9
with White Oak River.
Frenchs Creek ........cccceens At the confluence of Jumping RuN .......ccccceeeiveviiieennns o2 *3 | Unicorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 0.6 mile upstream of Marine Road ....... None *16
Gibson Branch .................... At the confluence of White Oak River .........ccccceevveennes None *24 | Unicorporated Areas of
Onslow County.
Approximately 1.1 miles upstream of White Oak River None 41
Road.
Grants Creek .......cccceevveenne At the confluence of White Oak River ..........cccceeveeennes None *9 | Unicorporated Areas of
Onslow County.
Approximately 700 feet upstream of the confluence of None 14
Halls Branch (Cummins Creek).
Half Moon Creek ................. At the confluence with New River .........cccccocecvvviveennns None *9 | Unicorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 1.3 miles upstream of Ramsey Road ... None 44
Half Moon Creek Tributary | At the confluence with Half Moon Creek ............c........ None *24 | Unicorporated Areas of
1. Onslow County.
Approximately 1.830 feet upstream of the confluence None 28
with Half Moon Creek.
Hargetts CreekK ..........ccveenen Approximately 1.4 miles upstream of the confluence None *9 | Unicorporated Areas of
with White Oak River. Onslow County.
Approximately 1,100 feet downstream of Sloan Farm None 15
Road.
Harris CreekK .......ccceevvveennns At the confluence with Southwest Creek ............ccccc..... None *24 | Unicorporated Areas of
Onslow County.
Approximately 1,900 feet upstream of Harris Creek None 42
Road.
Harris Creek Tributary 1 ..... At the confluence with Harris Creek ........ccccccvveviiveennns None *32 | Unicorporated Areas of
Onslow County.
Approximately 500 feet upstream of Burgaw Highway None *39
Haws Run ........ccooevniieenns At the confluence with Southwest Creek ............c......... None «18 | Unicorporated Areas of
Onslow County.
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Approximately 1.0 mile upstream of Haws Run Road None «40
Haws Run Tributary 1 ......... At the confluence with Haws Run .........ccccccoiiiiiieennes None *23 | Unicorporated Areas of
Onslow County.
Approximately 1,000 feet upstream of the confluence None 23
with Haws Run.
Haws Run Tributary 2 ......... At the confluence with Haws Run .........ccccccoiiiiiieennes None *27 | Unicorporated Areas of
Onslow County.
Approximately 200 feet upstream of Harris Creek None *33
Road.
Hicks Run ......ccocoiiiiiiiens At the confluence with Southwest Creek ............cc........ o2 *6 | Unincorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 0.9 mile upstream of High Hill Road .... None *46
Holand Mill Creek ............... Approximately 1.9 miles upstream of the confluence None «8 | Unincorporated Areas of
with White Oak River. Onslow County.
Approximately 1,250 feet upstream of Belgrade None 21
Swansboro Road.
Horse Swamp .......ccooceeees At the confluence with Little Northeast Creek .............. None *14 | Unincorporated Areas of
Onslow County.
Approximately 1.4 miles upstream of Rockey Run None *36
Road.
Jenkins Swamp .........cccoeee. At the confluence with New River ...........ccccocviiiieenns 25 *24 | Unincorporated Areas of
Onslow County.
Approximately 0.4 mile upstream of SR1003 Comfort None 55
Road.
Jumping Run .......ccocoeeenen. At the confluence with Frenchs Creek ...........cccccceenee 2 *3 | Unincorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 1.2 miles upstream of Sneads Ferry None 26
Road.
Little Northeast Creek ......... At the confluence with Northeast Creek .........c.ccccvvenne. None *2 | Unincorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 3.0 miles upstream of the confluence None *28
with Horse Swamp.
Mill RUN oo At the confluence with Southwest Creek ............ccc...... o2 «3 | Unincorporated Areas of
Onslow County.
Approximately 2.3 miles upstream of Verona Road ..... None 37
Mill Swamp ...oevvveeeiiees At the confluence with New River .........cccccocecviviieennns 25 *24 | Unincorporated Areas of
Onslow County, Town of
Richards.
Approximately 1,000 feet upstream of North Wil- None 35
mington Street.
New RIVer ......ccccooevviieennnns Approximately 0.4 mile upstream of the confluence None «7 | Unincorporated Areas of
with Blue Creek. Onslow County, City of
Jacksonville.
Approximately 0.5 mile upstream of State Route 1235 None 73
New River Tributary 1 ......... At the confluence with New River ...........ccccocviiiieenns None *50 | Unincorporated Areas of
Onslow County.
Approximately 50 feet upstream of A 1 Taylor Road ... None 74
New River Tributary 2 ......... At the confluence with New River .........cccccocecvviviveennns None *9 | Unincorporated Areas of
Onslow County.
Approximately 1.1 mile upstream of Richlands High- None 45
way.
New River Tributary 3 ......... At the confluence with New River Tributary 2 .............. None *16 | Unincorporated Areas of
Onslow County.
Approximately 1.0 mile upstream of the confluence None 33
with New River Tributary 2.
New River Tributary 4 ......... At the confluence with New River .........cccccocecviviveennns None *19 | Unincorporated Areas of
Onslow County.
Approximately 150 feet upstream of Richlands High- None 44
way.
New River Tributary 5 ......... At the confluence with New River .........cccccocvcvviviveenns None «22 | Unincorporated Areas of
Onslow County.
Approximately 0.4 mile upstream of Duffy Field Road None 42
New River Tributary 6 ......... At the confluence with New River Tributary 5 .............. None *25 | Unincorporated Areas of
Onslow County.
Approximately 1,700 feet upstream of the confluence None 27
with New River Tributary 5.
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New River Tributary 7 ......... At the confluence with New River Tributary 5 .............. None *26 | Unincorporated Areas of
Onslow County.
Approximately 1.7 miles upstream of the confluence None 44
with New River Tributary 5.
North Branch at Lauradale At the confluence with New River .........cccccocccviviveenns None *9 | Unincorporated Areas of
Subdivision. Onslow County.
Approximately 0.7 mile upstream of the confluence None *9
with New River.
Northeast Creek .................. At the confluence of Little Northeast Creek ................. None «2 | Unincorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 0.6 mile upstream of North Marine None 27
Boulevard.
Northeast Creek Tributary 1 | At the confluence with Northeast Creek ............cc.c...... None *0 | City of Jacksonville.
Approximately 0.4 mile upstream of the confluence None «10
with Northeast Creek.
Northeast Creek Tributary 2 | At the confluence with Northeast Creek ............cccue... None *7 | City of Jacksonville.
Approximately 0.6 mile upstream of the confluence None *9
with Northeast Creek.
Parrot Swamp ........cccceeeee Approximately 1,850 feet upstream of Queens Creek *9 «10 | Unincorporated Areas of
Road. Onslow County.
Approximately 1.0 mile upstream of Queens Creek None «20
Road.
Poplar Creek .......ccccevvveennns At the confluence with Little Northeast Creek .............. None *3 | Unincorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 0.4 mile upstream of Waters Road ....... None 26
Queen Creek ......ccceeevveennne Approximately 1.2 miles upstream of NC 24 ................ None *10 | Unincorporated Areas of
Onslow County.
Approximately 0.5 mile upstream of Camp Lejeune None 25
Railroad.
Rocky RUN .....coocveeiiiies At confluence with Little Northeast Creek .................... None *8 | Unincorporated Area of
Onslow County.
Approximately 1,400 feet upstream of confluence with None *13
Little Northeaster.
South Branch at Lauderdale | At the confluence with North Branch at Lauderdale None *9 | Unincorporated Areas of
Subdivision. Subdivision. Onslow County, City of
Jacksonville.
Approximately 1.0 mile upstream of the confluence None *36
with North Branch at Lauderdale Subdivision.
Southwest Creek ................ Approximately 2.5 miles upstream of the confluence o2 *3 | Unincorporated Areas of
with New River. Onslow County, City of
Jacksonville.
Approximately 0.6 mile upstream of Five Mile Road ... None *65
Southwest Creek Tributary | At the confluence with Southwest Creek ...................... None *46 | Unincorporated Areas of
2. Onslow County.
Approximately 1.2 miles upstream of Red Lane .......... None *56
Southwest Creek Tributary | At the confluence with Southwest Creek ..................... None *54 | Unincorporated Areas of
3. Onslow County.
Approximately 1.7 miles upstream of the confluence None *68
with Southwest Creek.
Southwest Creek Tributary | At the confluence with Southwest Creek Tributary 3 ... None *61 | Unincorporated Areas of
4, Onslow County.
Approximately 1,700 feet upstream of Five Mile Road None «70
Starkys Creek .......cccceeeveennne At confluence with White Oak RivVer .........cccccccvevcveennns None *10 | Unincorporated Areas of
Onslow County.
Approximately 1,750 feet upstream of 1-17 ............... None 44
Stump Sound ......cceeiiiienns At the intersection of Chadwick Acres Road and Car- *6 *8 | Unincorporated Areas of
roll Street. Onslow County.
Approximately 1,000 feet south of the intersection of o7 «11
Harbor Point Road and Ocracoke Road.
Wallace Creek .........cccu.e. At the upstream side of Norfolk Southern Railway ...... o2 «3 | Unincorporated Areas of
Onslow County.
Approximately 4.2 miles upstream of Holcomb Boule- None 22
vard.
Wallace Creek Tributary 1 .. | At the confluence with Wallace Creek ............ccccueeennee None *14 | Unincorporated Areas of
Onslow County.
Approximately 500 feet downstream of Lejeune Boule- None 27
vard.
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Webb Creek .......ccoeveeennen. At the confluence with White Oak River .............cc....... None *9 | Unincorporated Areas of
Onslow County.
Approximately 1,200 feet downstream of Parkertown None «20
Road.
White Oak River ................. Approximately 500 feet upstream of the confluence of None *9 | Unincorporated Areas of
Webb Creek. Onslow County.
At upstream the confluence of Chinkapin Branch ........ None *50
Wolf Swamp .......cccceevevvennene At North Marine Boulevard ..........cccccooeviciiniiniienienn. None *22 | Unincorporated Areas of
Onslow County, City of
Jacksonville.
Approximately 0.9 mile upstream of Ramsey Road ..... None °42

City of Jacksonville:

Maps available for inspection at Jacksonville City Hall, 211 Johnson Boulevard, Jacksonville, North Carolina 28541.

Onslow County (Unincorporated Areas)

Maps available for inspect at the Onslow County Flood plain Administration, 604 College Street, Jacksonville, North Carolina 28540.
Send comments to Mr. Ron Lewis, Onslow County Manager, 118 Old Bridge Street, Jacksonville, North Carolina 28540.

Send comments to The Honorable George Jones, Mayor of the City of Jacksonville, P.O. Box 128, Jacksonville, North Carolina 28541.

Town of Richlands:

Maps available for inspection at Richlands Town Hall, 106 North Wilmington Street, Jacksonville, North Carolina 28540.
Send comments to Mr. Greg Whitehead, Town of Richlands Administrator, P.O. Box 245, Richlands, North Carolina 28574.

North Carolina

Vance County (Unincorporated Areas)

Buffalo Creek (North) ..........

Cattail Creek .....ccceeeveiiinnns

Dickies CreekK .......ccccvvveeen...

Joes Branch .........cccoceeeeeen.

Long Creek

Lynch CreekK ......ccoovevvvveennns

Martin Creek

Red Bud CreekK ...................

Red Bud Creek Tributary 1

Ruin Creek .....ccccovveviinenns

Sandy Creek .......ccccovcieenns

At the confluence with Tar River .........ccccoeviniienienn.

Approximately 2.3 miles upstream of Dick Smith Road

At the confluence with Sandy Creek ..........cccceviieennns

Approximately 1.1 miles upstream of the confluence
with Dickies Creek.

At the confluence with Sandy Creek .........ccccoceeveennnn.

Approximately 0.4 mile upstream of the confluence
with Sandy Creek.

At the confluence with Ruin Creek .........c.cccevieineenne.

Approximately 1.2 miles upstream of Old Country
Road.

At the confluence with Tabbs Creek ..........ccccevieenes

Approximately 1.1 miles upstream of Kittrell College
Road.

At the Franklin/Vance County boundary ............cccceeue.

Approximately 0.3 mile upstream of Gillburg Road ......

At the influence with Sandy Creek ........ccccccccvvviiivieennns

Approximately 3.0 miles upstream of confluence with
Sandy Creek.

At the influence with Ruin Creek ..........cccoeciiiiiiniennn.

Approximately 1.8 miles upstream of the confluence
of Red Bud Creek Tributary.

At the confluence with Red Bud Creek ..........cccceeennee

Approximately 1.8 miles upstream of the confluence
with Red Bud Creek.

At the confluence with Tabbs Creek .........cccccoeeveennn.

Approximately 1.7 miles upstream of the confluence
of Red Bud Creek.

Approximately 0.5 miles downstream of the con-
fluence of Weaver Creek.

Approximately 900 feet upstream of Highway 1

0222 228
None *226
None *329
None *352
None *315
None *320
None *296
None *396
None *237
None *201
None *333
None *347
None *343
None *429
None *311
None *362
None *313
None *375
None *261
None *344
None *298
None *448

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas), City of
Henderson.

Vance County (Unincor-
porated Areas).

Vance County (Unincor-
porated Areas).
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Sandy Creek Tributary 11 .. | At the confluence with Sandy Creek ..........ccccccceeviunenne None «403 | Vance County (Unincor-
porated Areas), City of
Henderson.
Approximately 700 feet upstream of Route 1 ............... None *421
Sandy Creek Tributary 12 .. | At the confluence with Sandy Creek Tributary 11 ........ None «415 | City of Henderson.
Approximately 0.4 miles upstream of the confluence None 424
of Sandy Creek Tributary 11.
Tabbs Creek ......ccccoveveeenne Approximately 2.0 miles upstream of the confluence None «237
of Tar River.
Approximately 625 feet upstream of Old Watkins None «285
Road.
Weaver CreeK ........ccccceeeene At the confluence with with Sandy Creek ..................... None *309 | Vance County (Unincor-
porated Areas).
Approximately 0.5 mile upstream of Vickslow Road .... None *349
Tar RIVEr v, At the Franklin/Vance County boundary .............ccce..e. €222 «228 | Vance County
(Unicorporated Areas).
Approximately 800 feet upstream of Green Hill Road None «245
Fishing Creek .........ccccceenee. At the Vance/Warren County boundary ............cccccee..e. None *345 | Vance County (Unincor-
porated Areas).
Approximately 0.77 mile upstream of the County None *356
boundary.

Vance County (Unincorporated Areas)

Maps available for inspection at the Vance County Code Enforcement and Planning Department, 122 Young Street, Suite B, Henderson, North

Carolina.

Send comments to Mr. J. Timothy Program, Chairman of the Vance County Board of Commissioners, 122 Young Street, Suite B, Henderson,

North Carolina 27536.
City of Henderson:

Maps available for inspection at the Henderson City Hall, 180 South Beckford Drive, Henderson, North Carolina.
Send comments to The Honorable Robert G. Young, Jr., Mayor of the City of Henderson, P.O. Box 1434, Henderson, North Carolina 27536.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: February 3, 2003.
Anthony S. Lowe,

Administrator, Federal Insurance and
Mitigation Administration.

[FR Doc. 03—-3334 Filed 2—10-03; 8:45 am]
BILLING CODE 6718-04-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-D-7556]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed base (1% annual chance) flood
elevations and proposed base flood
elevation modifications for the
communities listed below. The base
flood elevations are the basis for the
floodplain management measures that
the community is required either to
adopt or to show evidence of being

already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael M. Grimm, Acting Chief,
Hazard Study Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-2878, or (e-mail)
Michael.Grimm®@fema.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) proposes to make
determinations of base flood elevations
and modified base flood elevations for
each community listed below, in
accordance with section 110 of the

Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed base flood and
modified base flood elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities. These
proposed elevations are used to meet
the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act. The
Administrator, Federal Insurance and
Mitigation Administration, certifies that
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this proposed rule is exempt from the
requirements of the Regulatory
Flexibility Act because proposed or
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
NFIP. As a result, a regulatory flexibility
analysis has not been prepared.

Regulatory Classification. This
proposed rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of

September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform. This proposed rule meets the
applicable standards of section 2(b)(2) of
Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, flood insurance, reporting
and recordkeeping requirements.

Accordingly, 44 CFR Part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in feet above
ground. *Elevation in feet
State City/town/county Source of flooding Location (NGVD) -Elevation in feet
(NAVD)
Existing Modified
Maine .......... Beals (Town), Washington | Atlantic Ocean .................. At Alley Point, approximately 2,700 feet *20 *14
County. west of the intersection of Black Duck
Cove Road and Carver Industry Road.
Approximately 800 feet southeast of the *25 *13
end of Black Field Road.
Maps available for inspection at the Beals Town Office, 11 Big Pond Road, Beals, Maine.
Send comments to Mr. Velton Peabody, Chairman of the Town of Beals Board of Selectmen, PO Box 189, Beals, Maine 04611.
Ohio ............ Gallia County (Incor- Chickamauga Creek ......... At U.S. Route 35 .....oooiiiiiieeeriieeeieeee *569 *570
porated Areas).
Approximately 1600 feet upstream of *574 *575
U.S. Route 35.
Tributary C ....ccocvevieiieens At confluence with Chickamauga Creek .. *570 *571
At Mitchell Extension ............ccccoevenennnen. *599 *600
Tributary D .oevevvieeeeieee At confluence with Tributary C ................. *574 *573
Approximately 100 feet upstream of con- *574 *573
fluence with Tributary C.
Maps available for inspection at the Gallia County Offices, 18 Locust Street, Gallipolis, Ohio.
Send comments to Mr. William J. Davis, Jr., President of the Gallia County Board of Commissioners, 18 Locust Street, Gallipolis, Ohio 45631.
West Vir- Oceana (Town), Wyoming | Clear Fork ..........ccccceeenns Approximately 330 feet downstream of None *1,239
ginia. County. corporate limits.
At upstream corporate limits ..... *1,295 *1,292
Laurel FOrk .........cccoceeenee. At confluence with Clear Fork *1,267 *1,265
Approximately 80 feet upstream of cor- *1,299 *1,297
porate limits.
Maps available for inspection at the Oceana Town Hall, Route 10, Cook Parkway, Oceana, West Virginia.
Send comments to The Honorable John Steffey, Mayor of the Town of Oceana, P.O. Box 190, Oceana, West Virginia 24870.
West Vir- Smithers (Town), Fayette | Smithers Creek ................. Approximately 60 feet upstream of con- *627 *626
ginia. and Kanawha Counties. fluence with Kanawha River.
Approximately 640 feet upstream of *655 *652
County Route 22.
Maps available for inspection at the Smithers Town Hall, 175 Michigan Avenue, Smithers, West Virginia.
Send comments to The Honorable Eddie A. Long, Mayor of the Town of Smithers, P.O. Box 489, Smithers, West Virginia 25186.
Wisconsin ... | Dane County (Unincor- Vermont Creek ................. Just upstream of the Sooline Railroad ..... *807 *810
porated Areas).
A point approximately 0.02 mile upstream None *814
of County Highway KP.

Maps available for inspection at the Dane County City-County Building, 210 Martin Luther King Jr. Boulevard, Madison, Wisconsin.
Send comments to Ms. Kathleen Falk, Dane County Executive, 210 Martin Luther Jr. Boulevard, Madison, Wisconsin 53703.
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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: February 3, 2003.
Anthony S. Lowe,

Administrator, Federal Insurance and
Mitigation Administration.

[FR Doc. 03-3333 Filed 2—10-03; 8:45 am]
BILLING CODE 6718-04-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-Al52

Endangered and Threatened Wildlife
and Plants; Proposed Designation of
Critical Habitat for the Klamath River
and Columbia River Distinct
Population Segments of Bull Trout

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
reopening of the public comment period
for the proposal to designate critical
habitat for the Klamath River and
Columbia River distinct population
segments of bull trout (Salvelinus
confluentus) to allow all interested
parties additional time to comment on
the proposed rule. Comments
previously submitted need not be
resubmitted as they will be incorporated
into the public record as part of this
extended comment period, and will be
fully considered in preparation of the
final rule.

DATES: We will accept comments on the
proposed critical habitat designation
until the close of business (5 p.m.
Pacific standard time) on May 12, 2003.
ADDRESSES: Written comments and
information should be submitted to John
Young, Bull Trout Coordinator, U.S.
Fish and Wildlife Service, Branch of
Endangered Species, 911 NE. 11th
Avenue, Portland, OR 97232. Written
comments may also be sent by fax to
503/231-6243 or hand-delivered to our
office at the above address. You may
also send comments by electronic mail
(e-mail) to: R1BullTroutCH@r1.fws.gov.
You may view comments and
materials received, as well as supporting
documentation used in the preparation
of this proposed rule, by appointment,
during normal business hours in the
U.S. Fish and Wildlife Service Office at
the above address. You may obtain
copies of the proposed rule from the
above address, by calling 503/231-6131,

or from our Web site at: http://
species.fws.gov/bulltrout.

FOR FURTHER INFORMATION CONTACT: John
Young, at the address above (telephone
503/231-6131; facsimile 503/231-6243).

SUPPLEMENTARY INFORMATION:

Background

We published a proposed rule to
designate critical habitat for the
Klamath River and Columbia River
distinct population segments of bull
trout (Salvelinus confluentus) on
November 29, 2002 (67 FR 71235). The
proposed critical habitat designation
includes approximately 29,720
kilometers (18,471 miles) of streams and
215,585 hectares (532,721 acres) of
lakes, reservoirs, and marshes in
Oregon, Washington, Idaho, and
Montana. Designation would apply only
to the waterways, not the adjacent
lands. Under the terms of a court-
approved settlement agreement, we are
required to submit the final rule
designating critical habitat to the
Federal Register no later than October
1, 2003.

The 90-day comment period on the
proposed designation of critical habitat
originally closed on January 28, 2003.
During that comment period, we
received several letters requesting
extension of the date for submitting
comments. These requests cited the
length and scope of the proposal as a
key reason for needing additional time
to gather information, conduct analyses,
and prepare comments. We are re-
opening the comment period in
response to these requests.

Copies of the proposed designation of
critical habitat are available on the
Internet at http://www.r1.fws.gov or by
contacting the Bull Trout Coordinator,
U.S. Fish and Wildlife Service (see
ADDRESSES section).

Public Comments Solicited

We are reopening the comment period
at this time in order to accept the best
and most current scientific and
commercial data available regarding the
proposed critical habitat designation for
the Klamath River and Columbia River
distinct population segments of bull
trout. Previously submitted comments
on the proposed designation need not be
resubmitted. We will accept written
comments and information during this
reopened comment period. If you wish
to comment, you may submit your
comments and materials concerning this
proposal by any of several methods:

You may mail or hand-deliver written
comments and information to the Bull
Trout Coordinator, U.S. Fish and
Wildlife Service Office (see ADDRESSES

section). Hand deliveries must be made
during normal business hours.

You may also send comments by e-
mail to: R1BullTroutCH@r1.fws.gov. If
you submit comments by e-mail, please
submit them as an ASCII file and avoid
the use of special characters and any
form of encryption. Please also include
a return address in your e-mail message.
If you do not receive a confirmation
from the system that we have received
your e-mail message, contact us directly
by calling our office at telephone
number 503/872-2766, during normal
business hours.

As described in the preamble of the
proposed rule, we are conducting an
analysis of the economic impacts of
designating the proposed critical
habitat. We will publish a notice of
availability in the Federal Register
when the draft economic analysis
becomes available and provide for a 30
day comment period, during which we
will accept comments on the proposal
as well as the draft economic analysis.
We anticipate publication of the notice
of availability within this current 90 day
extension. The notice of availability will
provide for the comment period to
remain open until the end of this
current 90 day extension or 30 days
after publication of the notice,
whichever is later.

Author

The primary author of this notice is
Barbara Behan, U.S. Fish and Wildlife
Service (see ADDRESSES section).

Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: January 30, 2003.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 03-3369 Filed 2—10-03; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600
[1.D. 012803C]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits (EFPs)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Notification of a proposal for
EFPs to conduct experimental fishing;
request for comments.

SUMMARY: The Administrator, Northeast
Region, NMFS (Regional Administrator)
has made a preliminary determination
that an EFP application from the
University of New Hampshire (UNH)
Cooperative Extension contains all the
required information and warrants
further consideration. The Regional
Administrator has also made a
preliminary determination that the
activities authorized under the EFP
would be consistent with the goals and
objectives of the Northeast (NE)
Multispecies Fishery Management Plan
(FMP), and does not detrimentally affect
the well being of any stock of fish likely
to be taken during the experiment.
Therefore, NMFS announces that the
Regional Administrator proposes to
issue an EFP that would allow one
vessel to conduct fishing operations that
are otherwise restricted by the
regulations governing the fisheries of
the Northeastern United States. The EFP
would allow for an exemption from the
Gulf of Maine (GOM) Rolling Closure
area restrictions, and for an exemption
from the NE multispecies days-at-sea
(DAS) notification requirements. The
exempted fishing activity would
support research to design, develop and
test a soft species separation system for
commercial flatfish trawls in the GOM.
The system is intended to separate
roundfish (particularly cod) from
flatfish in trawl nets by exploiting
behavioral differences between the
species. Regulations under the
Magnuson-Stevens Fishery
Conservation and Management Act
require publication of this notification
to provide interested parties the
opportunity to comment on applications
for proposed EFPs.

DATES: Comments on this document
must be received on or before February
26, 2003.

ADDRESSES: Written comments should
be sent to Patricia A. Kurkul, Regional
Administrator, NMFS, Northeast
Regional Office, 1 Blackburn Drive,
Gloucester, MA 01930. Mark the outside
of the envelope “Comments on UNH
Species Separation System EFP
Proposal.” Comments may also be sent
via facsimile (fax) to (978) 281-9135.
Comments will not be accepted if
submitted via e-mail or Internet.

FOR FURTHER INFORMATION CONTACT:
Jason Blackburn, Fishery Management
Specialist, 978-281-9326.
SUPPLEMENTARY INFORMATION: The
application for an EFP was submitted by
the UNH Cooperative Extension for
research being funded through NMFS’
Cooperative Research Partners Program.
The applicant is requesting an
exemption for one commercial vessel
from the NE multispecies DAS
notification requirements at 50 CFR
648.10(c) and 648.82(a) for 32 days of at-
sea gear testing, and from the GOM
Rolling Closure area restrictions
specified at 50 CFR 648.81 for the same
duration. Twelve (12) of the 32 days are
carry-over from the first phase of the
study which began in September 2002,
and will be fished during the 2002
fishing year (through April 30, 2003).
The remaining 20 days will be restricted
to the 2003 fishing year (May 1, 2003 to
April 30, 2004) and are the subject of
this EFP request.

The objective of the research is to test
a soft species separation system for the
purposes of separating flatfish from
roundfish in trawl nets and reducing the
inadvertent bycatch of roundfish
(particularly cod) when fishing for
flatfish. The separation device is
designed to separate roundfish from
flatfish by exploiting behavioral
differences that exist between the
species. The experimental design
consists of a trawl net with a soft
species separation panel, or ramp, that
would be positioned in front of a double
codend. It would take advantage of the
tendency of flatfish to swim towards the
ocean bottom after encountering the
separation panel and thereby into the
lower codend portion of the net.
Roundfish, which are not expected to
swim towards the sea floor after
encountering the panel, would swim
into the upper codend portion of the
net, which could be left open if
roundfish were not being retained.

Underwater video equipment would
be employed to observe fish behavior
and functioning of the experimental
selectivity device. Catch and bycatch are
proposed to be sampled from each tow.
If available, 100 each of cod, haddock,
yellowtail flounder, whiting (silver
hake), American plaice and witch
flounder (including both legal and sub-
legal sizes) would be measured from the
catch in both the control net
(commercial trawl net) and from the
experimental trawl net, using
alternating tows. The total weight of

roundfish and flatfish would be

determined from the upper and lower
codends of the experimental trawl net,
and from the control net. Finally, the
catch of each species in the upper and
lower codend of the experimental net
would be analyzed using statistical
methods to calculate a separation index
to determine whether the experimental
system is effective at separating the
species.

The sea trials would be conducted in
shallow water (30 to 50 fathoms (54.9 -
91.4 meters)) off the coasts of New
Hampshire, southern Maine, and a small
portion of northern Massachusetts. UNH
researchers would be aboard the vessel
during all experimental work. All
undersized fish, and/or protected
species, would be returned to the sea as
quickly as possible after measurement.
However, legal-sized fish that would
otherwise have to be discarded would
be allowed to be retained and sold. The
overall catch levels are not expected to
have a detrimental impact on the NE
multispecies resource. Estimated total
landings for the 32 days are: Cod - 9,600
b (4354.5 kg); flatfish (witch flounder,
American plaice, winter flounder,
yellowtail flounder) - 9,600 1b (4354.5
kg); and other groundfish (haddock,
cusk, white hake, silver hake, red hake,
ocean pout, wolffish, etc.) - 6,400 1b
(2903 kg). This is approximately one-
half the level of landings that would be
expected for 32 days of normal
commercial fishing for this vessel. The
participating vessel would be required
to report all of its landings in its Vessel
Trip Reports.

This experimental work is important
because it could lead to the
development of gear that could reduce
the inadvertent bycatch of species that
are subject to restrictive trip limits, such
as cod, when fishing for species which
are not subject to restrictive trip limits.
The successful development of a soft
species separation device could provide
the fishing industry with more
flexibility in conducting fishing
activities, while simultaneously
providing additional conservation for
overfished species.

Based on the results of the EFP, this
action may lead to future rulemaking.
Authority: 16 U.S.C. 1801 et seq.
Dated: February 4, 2003.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service

[FR Doc. 03—-3291 Filed 2—10-03; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 030128023-3023-01; I.D.
011503D)]

RIN 0648—-AQ44

Fisheries of the Exclusive Economic
Zone Off Alaska; Increase in Roe
Retention Limit for Pollock Harvested
in the Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes to increase
the percentage of pollock roe that may
be retained by operators of catcher/
processors and motherships processing
pollock harvested in the Bering Sea and
Aleutian Islands. The proposed increase
is from 7 to 9 percent. This action is
necessary because catcher/processors
and motherships have been able to
increase their pollock roe recovery rate
since the passage of the American
Fisheries Act (AFA) through cooperative
fishing practices and more precise
timing of fishing activity. When fishing
conditions are ideal, the operators of
catcher/processors and motherships
have demonstrated that they can recover
roe in excess of the current 7—percent
roe retention limit that was
implemented a decade ago to prevent
roe stripping in the directed pollock
fishery. This action is intended to be
consistent with the environmental and
socioeconomic objectives of the
Magnuson-Stevens Fishery Management
and Conservation Act (Magnuson-
Stevens Act) and other applicable laws.

DATES: Comments on the proposed rule
must be received on or before March 13,
2003.

ADDRESSES: Comments must be sent to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, NMFS, Alaska Region, P.O.
Box 21668, Juneau, AK 99802, Attn:
Lori Durall, or delivered to the Federal
Building, Fourth Floor, 709 West 9th
Street, Juneau, AK, and marked Attn:
Lori Durall. Comments also may be sent
by fax to 907-586-7557. Comments will
not be accepted if submitted via email
or the internet. Copies of the Categorical
Exclusion and Regulatory Impact
Review prepared for this action may be
obtained from the same address.

FOR FURTHER INFORMATION CONTACT: Kent
Lind, 907-586—7650, or
kent.lind@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
exclusive economic zone of the Bering
Sea and Aleutian Islands Management
Area (BSAI) under the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP). The North Pacific
Fishery Management Council (Council)
prepared, and NMFS approved, the FMP
under the authority of the Magnuson-
Stevens Act (16 U.S.C. 1801 et seq.).
Regulations implementing the FMP
appear at 50 CFR part 679. General
regulations governing U.S. fisheries also
appear at 50 CFR part 600.

History of Roe Stripping Regulations

In 1990, the Council identified
pollock roe stripping as a management
problem in the groundfish fishery of the
BSAI and submitted Amendment 14 to
the FMP to prohibit the practice of roe
stripping. The final rule to implement
Amendment 14 published on January 7,
1991 (56 FR 492), established a 10—
percent limit on the amount of pollock
roe that could be retained on board a
vessel relative to the round-weight
equivalent of primary products retained
on board the vessel during the same
fishing trip.

In 1994, after receiving information
that vessels were continuing to practice
roe stripping on a limited basis by
“topping off”” with roe to achieve the
10—percent limit, NMFS lowered the
maximum retainable percentage to 7
percent in a final rule published March
25,1994 (59 FR 14121). In determining
that 7 percent should be the applicable
limit, NMFS reviewed 1993 roe recovery
information from vessels that were
operating during the roe pollock fishing
season, which was conducted between
January 20 and April 15. Data from 12
participating vessels, which produced
1,422 mt of pollock roe from 31,772 mt
of retained pollock catch, show that the
average roe recovery was 4.5 percent
during the roe pollock fishing season.
The highest roe recovery percentage
achieved by any of the 12 vessels was
7.2 percent, and the lowest was 2.0
percent. Therefore, NMFS determined
that a maximum allowable rate of 7
percent would minimize amounts of roe
that might be discarded as a result of
regulations, while still complying with
the intent of Amendment 14 and the
Magnuson-Stevens Act to prohibit roe
stripping.

Since 1994, the BSAI pollock fishery
has continued to evolve. On December
3, 1997 (62 FR 63880), NMFS issued a

final rule to implement an improved
retention/improved utilization (IR/IU)
program under Amendment 49 to the
FMP. Amendment 49 imposed a 100—
percent retention requirement for
vessels harvesting pollock in the
directed pollock fishery. Under
Amendment 49, catcher/processors and
motherships must retain a primary
product from each pollock brought on
board the vessel during the directed
pollock fishery. While this regulation
was intended to address pollock
discards, it also had the effect of
tightening the prohibition on roe
stripping because pollock roe by
definition cannot be used as a primary
product to meet the 100—percent
retention standard.

Evolution of the BSAI Pollock Fishery
Under the AFA

In 1998, Congress passed the AFA
(Div. C, Title II, Pub. L. No. 105-277,
112 Stat. 2681 (1998)), which restricted
participation in the BSAI pollock
fishery to certain eligible vessels and
processors, and authorized the
formation of fishery cooperatives. Under
the AFA, vessels in the BSAI pollock
fishery have formed voluntary
cooperatives that have eliminated the
open access race for fish that
characterized the BSAI pollock fishery
before the AFA. Under these AFA
cooperatives, participating catcher/
processors and motherships have been
able to dramatically improve product
recovery rates by slowing down their
operations, using more refined
production techniques, and fishing
more selectively. This increase in
productivity under the AFA was
examined in detail in the final
Environmental Impact Statement
prepared for AFA-related Amendments
61/61/13/8 to the FMPs for the
groundfish, crab, and scallop fisheries
off Alaska.

In addition to these general gains in
productivity, catcher/processors and
motherships have achieved higher roe
recovery rates under the AFA through
an increased ability to time their fishing
activity to coincide with periods of peak
roe recovery and through an increased
ability to selectively target schools of
large mature pollock. When
circumstances are ideal, some catcher/
processors and motherships have
reached or exceeded the current 7—
percent limit.

In 1999, the Council examined roe
recovery rates by catcher/processors in
the BSAI and concluded that sufficient
rationale existed to raise the maximum
retainable roe amount to 9 percent. After
reviewing data on roe recovery rates,
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NMFS agreed with the Council’s
rationale.

To determine the appropriate roe
retention limit under the AFA, NMFS
examined roe recovery information from
the 2000, 2001, and 2002 roe seasons,
which were managed under AFA
cooperatives. During this time period,
AFA catcher/processors and
motherships processed 26,286 mt of
pollock roe and 826,913 mt round-
weight equivalent of primary pollock
products for an aggregate roe recovery
rate of 3.2 percent for the 2000-2002 roe
seasons. However, during each of the 3
years, certain vessels were able to
achieve roe recovery rates that exceeded
7 percent during weeks of peak roe
recovery. In 2000, one catcher/processor
achieved roe recovery rates of 8.0 and
9.0 percent during two reporting weeks
in March. In 2001, seven catcher/
processors exceeded the 7—percent limit
during the week of March 24. During
that week, these seven catcher/
processors achieved an aggregate roe
recovery rate of 8.4 percent. In 2002,
only one catcher/processor exceeded the
7—percent limit, with a roe recovery rate
of 8.3 percent during the week of March
17. During this 3—year time period, a 7—
percent limit would have required that
catcher/processors discard a total of
185.6 mt of roe product, or 61.9 mt
annually.

This action also would affect non-
AFA catcher/processors that engage in
directed fishing for other groundfish
species in the BSAI and encounter
incidental catch of pollock. The
maximum retainable percentage of
pollock is 20 percent for vessels engaged
in directed fishing for other groundfish
species. Existing 100—percent retention
requirements at 50 CFR 679.27 require
vessels engaged in directed fishing for
groundfish other than pollock to retain
their incidental catch of pollock up to
the 20—percent limit, and such vessels
are also allowed to recover roe from
their incidental catch of pollock. The
proposed 9—percent roe retention limit
also would govern the amount of
pollock roe these vessels could retain. In
2001, 58 non-AFA catcher/processors
retained and processed pollock in the
BSALI These 58 vessels processed a
round-weight equivalent of 11,837 mt of
primary pollock products and 199 mt of
pollock roe. The roe retention rates of
non-AFA catcher/processors ranged
from zero to 5.5 percent with an average
rate of 1.5 percent. From these data,
NMFS concludes that non-AFA catcher/
processors are less able to maximize
pollock roe recovery than AFA catcher/
processors.

Based on these data, NMFS has
concluded that, when conditions for roe

recovery are ideal in mid to late March,
some catcher/processors are able to
achieve recovery rates that exceed 7
percent and that 9 percent is a standard
that is sufficiently high to accommodate
these peak periods of roe recovery
without forcing vessels to discard excess
roe. NMFS considered and rejected the
alternative of eliminating the roe
retention limit for several reasons. First,
the AFA cooperatives that have
produced a more rationalized fishery are
not permanently established in
regulation. AFA cooperatives, which are
voluntary organizations, could dissolve
at any point in the future if the members
no longer believe that remaining in
cooperatives is in their interest. The
fishery then could potentially return to
a race for fish. Second, non-AFA
catcher/processors engaged in directed
fisheries for other species are required
to retain incidental catch of pollock up
to the 20—percent maximum retainable
percentage. The 9—percent maximum
retainable roe percentage is an
additional measure to prevent such
vessels from roe stripping, even though
the practice is also prohibited by IR/TU
regulations. Therefore, the Council and
NMFS believe that maintaining a
regulatory limit on roe retention is
prudent to prevent the potential for a
return to the practice of roe stripping in
the event that the current AFA
cooperatives choose to dissolve and to
continue to limit the practice in non-
AFA fisheries.

Elements of the Proposed Rule

This proposed rule would amend 50
CFR 679.20(g) by raising the maximum
allowable roe retention percentage from
7 to 9 percent. For pollock harvested in
the Gulf of Alaska (GOA), the maximum
retainable percentage would remain at 7
percent. This distinction is made
because the AFA applies only to the
BSAI and the conditions that have led
to an increase in roe recovery rates in
the BSAI do not exist in the GOA. No
other regulatory changes are proposed.

Classification

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows: Two groups of vessels currently
harvest pollock in the BSAI and retain
roe product from the pollock harvested
in the BSAIL: (1) AFA catcher/processors
and motherships that engage in directed

fishing for pollock, and (2) non-AFA
catcher/processors that encounter
pollock as incidental catch in other
fisheries.

Under the AFA, 21 catcher/processors
and 3 motherships are eligible to engage
in directed fishing for pollock in the
BSAIL NMFS reviewed the size of these
entities in the Environmental Impact
Statement (EIS) prepared for AFA-
related Amendments 61/61/13/8 to the
fishery management plans for the
groundfish, crab, and scallop fisheries
off Alaska. The EIS concluded that all
AFA-eligible catcher/processors are
large entities under SBA size criteria
because their annual receipts exceed
$3.5 million. The 21 individual catcher/
processors are owned by 12 companies
with annual receipts that are estimated
to range from $5 million for the smallest
entity to several billion dollars for the
largest entities. All three motherships
engaged in the directed pollock fishery
are also classified as large entities under
SBA criteria because the companies that
own these three motherships employ
more than 500 individuals in their
worldwide operations.

In 2001, 58 non-AFA catcher/
processors harvested pollock
incidentally while engaged in directed
fishing for other species. Many of these
vessels also retained pollock roe from
their incidental catch of pollock.
Although we do not have
comprehensive knowledge of the
ownership characteristics and gross
receipts of the companies that own
these 58 catcher/processors, we assume
that many are small entities.

AFA catcher/processors and
mothership production data from 2000—
2001 indicate that roe recovery rates
generally average between 3 and 5
percent. Vessels only rarely exceed the
current 7 percent standard. From 2000—
2002 the total annual production of roe
in excess of 7 percent averaged 61.88 mt
for the fleet, which represents 0.68
percent of the 9,166 mt average total
annual roe production for those years.
The effect of this action, therefore, is to
allow catcher/processors and
motherships to retain an additional
61.88 mt of pollock roe that existing
regulations require to be discarded.

This action also would potentially
affect non-AFA catcher/processors that
engage in directed fishing for other
groundfish species in the BSAI and
encounter incidental catch of pollock.
The maximum retainable percentage of
pollock is 20 percent for vessels engaged
in directed fishing for other groundfish
species. Existing regulations at 50 CFR
679.27 require vessels engaged in
directed fishing for groundfish other
than pollock to retain their incidental
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catch of pollock up to the 20—percent
limit. Such vessels also are allowed to
recover roe from their incidental catch
of pollock. The proposed 9- percent roe
retention limit would govern the
amount of pollock roe these vessels
could retain as well. In 2001, 58 non-
AFA catcher/processors retained and
processed pollock in the BSAI These 58
vessels processed a round-weight
equivalent of 11,837 mt of primary
pollock products and 199 mt of pollock
roe. The roe retention rates of non-AFA
catcher/processors ranged from zero to
5.5 percent with an average rate of 1.5
percent. From these data, NMFS
concludes that non-AFA catcher/
processors are less able to maximize
pollock roe recovery than AFA catcher/
processors and, therefore, would gain no
benefit, nor incur any cost, from
increasing the maximum retainable roe
percentage from 7 percent to 9 percent.

Certification of this action is
appropriate because this proposed rule
relieves a restriction and would result in
no increased cost to any entity, small or
large, and no adverse impacts on any
entities. In addition, the only entities
that are expected to benefit directly
from this action are large entities. As a
result, a regulatory flexibility analysis
was not prepared.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: February 6, 2003.
William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 679 is proposed
to be amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
part 679 continues to read as follows:

Authority: Authority: 16 U.S.C. 773 et seq.,
1801 et seq., and 3631 et seq.; Title II of
Division C, Pub. L. 105-277; Sec. 3027, Pub.
L. 106-31, 113 Stat. 57.

2.In §679.20, paragraphs (g)(1)(i),
(g)(4)()(B), and (g)(4)(ii)(B) are revised
to read as follows:

8§679.20 General limitations.

* * * * *
( * % %
1 * k% %

(i) Pollock roe retained on board a
vessel at any time during a fishing trip
must not exceed the following
percentages of the total round-weight

equivalent of pollock, as calculated from
the primary pollock product on board
the vessel during the same fishing trip:

(A) 7 percent in the Gulf of Alaska,
and

(B) 9 percent in the Bering Sea and
Aleutian Islands.
* * * * *

(4) * % %

(i) * % %

(B) To determine the maximum
amount of pollock roe that can be
retained on board a vessel during the
same fishing trip, multiply the round-
weight equivalent by 0.07 in the Gulf of
Alaska or 0.09 in the Bering Sea and

Aleutian Islands.
* * * * *

(ii) * % %

(B) To determine the maximum
amount of pollock roe that can be
retained on board a vessel during a
fishing trip, add the round-weight
equivalents together; then, multiply the
sum by 0.07 in the Gulf of Alaska or
0.09 in the Bering Sea and Aleutian
Islands.

* * * * *

[FR Doc. 03-3378 Filed 2—10-03; 8:45 am]
BILLING CODE 3510-22-S
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Meeting

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice of meeting.

SUMMARY: Notice is hereby given that
the Advisory Council on Historic
Preservation (ACHIP) will meet on
Friday, February 21, 2003. The meeting
will be held in the Pavilion Ballroom,
U.S. Grant Hotel, 326 Broadway, San
Diego, California, beginning at 8:30 a.m.
The ACHIP was established by
National Historic Preservation Act of
1966 (16 U.S.C. 470 et seq.) to advise the
President and the Congress on matters
relating to historic preservation and to
comment upon Federal, Federally
assisted, and Federally licensed
undertakings having an effect upon
properties listed in or eligible for
inclusion in the National Register of
Historic Places. The ACHIP’s members
are the Architect of the Capitol; the
Secretaries of the Interior, Agriculture,
Defense, and Transportation; the
Administrators of the Environment
Protection Agency and General Services
Administration; the Chairman of the
National Trust for Historic Preservation;
the President of the National Conference
of State Historic Preservation Officers; a
Governor; a Major; a Native Hawaiian
and eight non-Federal members
appointed by the President.
The agenda for the meeting includes
the following:
I. Chairman’s Welcome
II. Presentation of Chairman’s Awards
for Federal Achievement in Historic
Preservation
III. Report of the Executive Committee
A.FY 2003 ACHIP Appropriation
B. FY 2004 ACHIP Budget Request
C. ACHIP Legislative Priorities for the
108th Congress
1. ACHIP Reauthorization Legislation
IV. Presidential Initiatives

A. Preserve America Program
Development
B. Preserving America’s Heritage
Executive Order Implementation
V. Report of the Preservation Initiatives
Committee
A. Federal Heritage Tourism Summit
B. Historic Preservation Tax
Incentives
VL. Report of the Federal Agency
Programs Committee
A. Security Requirements for Federal
Buildings
B. Surface Transportation
Reauthorization Legislation
C. Telecommunications Working
Group Update
D. Section 106 Cases
VII. Report of Communications,
Education, and Outreach
Committee
A. Chairman’s Historic Preservation
Awards Criteria and Process
B. ACHIP “Tag Line”
VII. Chairman’s Report
A. Land Transfer Ceremony,
Raymond, Mississippi
IX. Executive Director’s Report
X. New Business
XI. Adjourn

Note: The meetings of the ACHIP are open
to the public. If you need special
accommodations due to a disability, please
contact the Advisory Council on Historic
Preservation, 1100 Pennsylvania Ave., NW.,
Room 809, Washington, DC, 202-606—8503,
at least (7) days prior to the meeting.

FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
meeting is available from the Executive
Director, Advisory Council on Historic
Preservation, 1100 Pennsylvania Ave.,
NW., #809, Washington, DC 20004.

Dated: February 5, 2003.
John M. Fowler,
Executive Director.
[FR Doc. 03—3368 Filed 1-10-03; 8:45 am]
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 5, 2003.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments

regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Farm Service Agency

Title: Debt Settlement Policies and
Procedures.

OMB Control Number: 0560-0146.

Summary of Collection: Debt
Collection Improvement Act (DCIA) of
1996 and 4 CFR part 102, Federal Claim
Collection standard and other
applicable regulation require each
Federal a